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80-14-5-.01, 80-14-5-.03 

 

amended 

 

Jul. 7 

 

July 27, 2022 

 

117 

 

 

111. RULES OF DEPARTMENT 

OF COMMUNITY HEALTH 

 

111-3-11-.01 --- 111-3-11-.04 

 

adopted 

 

Jul. 20 

 

Aug. 9, 2022 

 

121 

 

 

160. RULES OF GEORGIA 

DEPARTMENT OF EDUCATION 

 

160-5-3-.02, 160-5-3-.17 

 

adopted 

 

Jul. 21 

 

Aug. 10, 2022 

 

124 

 

 

295. JOINT SECRETARY, 

PROFESSIONAL LICENSING 

BOARDS 

 

295-15-.07 

 

non-

substantive 

change 

 

Jul. 5 

 

July 5, 2022 

 

127 

 

 

300. RULES OF GEORGIA 

DEPARTMENT OF LABOR 

 

300-2-3-.21 

 

adopted 

 

Jul. 21 

 

Aug. 10, 2022 

 

128 

 

 

391. RULES OF GEORGIA 

DEPARTMENT OF NATURAL 

RESOURCES 

 

391-4-2-.53 

 

non-

substantive 

change 

 

Jul. 18 

 

July 18, 2022 

 

129 

 

 

464. GEORGIA PEACE OFFICER 

STANDARDS AND TRAINING 

COUNCIL 

 

464-13-.24 

 

adopted 

 

Jul. 19 

 

Aug. 8, 2022 

 

131 

 

 

509. GEORGIA BOARD OF 

PRIVATE DETECTIVE AND 

SECURITY AGENCIES 

 

509-1-.01, 509-1-.02 

 

509-2-.01, 509-2-.03, 509-2-

.05 --- 509-2-.08 

 

509-3-.01 --- 509-3-.03, 509-

3-.06 --- 509-3-.08, 509-3-.10, 

509-3-.12 

 

amended 

 

amended 

 

 

amended 

 

Jul. 6 

 

Jul. 6 

 

 

Jul. 6 

 

July 26, 2022 

 

July 26, 2022 

 

 

July 26, 2022 

 

132 

 

134 

 

 

138 

 

 

511. RULES OF GEORGIA 

DEPARTMENT OF PUBLIC 

HEALTH 

 

511-5-8-.02, 511-5-8-.05 

 

amended 

 

Jul. 19 

 

Aug. 18, 2022 

 

154 

 

 

 

 

560. RULES OF DEPARTMENT 

OF REVENUE 

 
 

560-7-8-.50 

 

amended 

 

Jul. 29 

 

Aug, 18, 2022 

 

154 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMj3nHBCvSetFSYOQvIQwR2riff2kRpoLrOtyQlNTmD%2b1orTbPpTH2cuWmZR5T%2fuQVw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMl1Z9QWuvkr0w0ljZVKdsB8jG0JKZ1zv3BOpZvgqEu1d7%2b42U5zYlCK3kTyINp8%2fWQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmCylVOhcAMjVH9chR50CVH5hFhXDExwh%2f5i19AX9YdJ2tmC2V5%2fxyvJMFOjFexqKg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMq9Cu36E7Y85Djc55hB4MJ55kPUoqrS059Gg2Xe3Ilq2o6O8gPLe%2fV%2fKLVgDB8LUfQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlfE3KL0CWcF43wSq%2bjBXBpqidletdWHvQxEVOMsmVADWjzxytQypWt30br5L9KRYg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMsNNFQ7LRReQJf4Qjgon5qHccvS0XTWdXmBXLq3Q5j102czyaEWbx6PxiLH52yi2Rw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMq0iqMch%2f2p6Tic%2b5%2fWAd3hWAfUFC5W5bIHew8JkbnP8vhNViPW2BCOPQaHPEyVU0g%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmHL%2bCM7yuNvqf8tkmN3BxvqraFBohkIJNNpg3YVt%2bUN0g1YVhylSR3wyPKLWNJyYA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmna5AS8WnCwtVmgDHLfq0fgXK7Fhu8q5zuJf9AJ0mYoK4FmV8BqGC6522DKO%2fNZUA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvC3L4eYu7yK%2fzck2AKvgHDqzEY0yOfXPz2zcBSlX%2bLG%2fJN4nd5phpl90bir2TnpMA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhQTDEFqdFxyOKwo5VTopWjJ%2b8VXYLm2G%2flOkCSJ6ZdU4jBbaZL6ZIfp0hhQCKjSnA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjK%2bymO4IZ2wjLHMo8lHu1cr8Fv%2fEAj47Roshz9s5fECndLHOqU7%2b6FsX5Ubm82x%2fQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMocF%2f0iUykev2GMR0i8s9iH%2flK9Yh75lH4fgnaK%2fCkZ9aJfEq8G9Rgq7uctWV2Doyw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMgekJJ7UIMC2kTG%2f87QLaLx9x3US4mumVwkvzAHnZFVupvrf4wIzaV0wTydUQr%2bVKQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMilVnZhTJbQvgBhr4Wmn%2bIk0jc%2fJL1ZAcdxqjeLwjc4V9QEWCLz57%2bEvxou5%2fBQczg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMilVnZhTJbQvgBhr4Wmn%2bIk0jc%2fJL1ZAcdxqjeLwjc4V9QEWCLz57%2bEvxou5%2fBQczg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoSbapiIWJ1WkwOaVm7SewG8k31hN2Kk8QwHOJMWaDtcYa2OJazLbZYDE1l7eUw0yQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMruCNbFVdhS7sgiy6hKmJnAQCTfkLe93W6LqxayRiiQw7d%2bI%2fBZ1%2bII%2bGOCh5spGQw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMsnc8aQ1BQbpAF%2bmDVLN4XYQO32d3zI5hvbqjmYAtFc0KHeKhc56%2fTtilGmO1IrYeg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlwzZSsXp2RWq3TqoCa0sMcY1%2bL0VitLTmxwOHlqyerjlqN7MpOqNl0NW1OLT077VQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlwzZSsXp2RWq3TqoCa0sMcY1%2bL0VitLTmxwOHlqyerjlqN7MpOqNl0NW1OLT077VQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuM%2b6LOGDBTl2aN1tMhFflkwnI2u17Pq4lZ36fXL%2f3R%2b%2f14sJvehJMdzGQiKATWgVg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhgf6lWMVyKrXIK8afZ3kRu4T%2frrdbFfJp%2fWLzmsqIVlM71ZNqxmBVg0zGRIgUuXbw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqea0MPkeTHvLsHHUueqlIZZBmc1mdhI%2fuSyOZ82jxMMnRf0iU3zCckVdU4CcIjJjg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmvcHwAdLDrPBoKZSTRxwDpHpAEEt1xwuxOM5JWkQwOOsTVme9padFIZP%2bQGRsZn9g%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuWB%2f1cw7vK1kolIH%2bNjaT6JCwkJgEuVR%2f0FpQpiAHQyWr4ur9LbaJGLyT49WOsEZg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMp9ZKe9QJzUF0E0%2bJSMfWn76t1qkKDr%2fty1z0jg8Vz%2bSbImtofKFD%2fTmGM6iUOAChg%3d%3d
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Final rules filed with the Georgia Secretary of State that became effective July 2022: 

 

 

Department Rules List Action Filed Effective 

80. RULES OF DEPARTMENT OF 

BANKING AND FINANCE 

 

80-1-1-.01, 80-1-1-.06, 

80-1-1-.08, 80-1-1-.10 

 

80-1-2-.09 

 

80-1-3-.04 

 

80-1-4-.01 

 

80-1-5-.03, 80-1-5-.10 

 

80-1-10-.10 

 

80-1-11-.01 

 

80-1-12-.01 

 

80-1-15-.01 

 

80-1-15-.06 

 

80-2-3-.05 

 

80-2-4-.03, 80-2-4-.08 

 

80-2-7-.04 

 

80-2-8-.01 --- 80-2-8-

.03 

 

80-2-9-.01 

 

80-2-12-.02, 80-2-12-

.03 

 

80-2-13-.01 

 

80-3-1-.04, 80-3-1-.05 

 

80-3-2-.02, 80-3-2-.04 

 

80-3-2-.05, 80-3-2-.06 

 

80-3-3-.01 

 

80-3-4-.01 

 

80-3-5-.02 

 

amended 

 

 

amended 

 

adopted 

 

amended 

 

amended 

 

amended 

 

amended 

 

amended 

 

amended 

 

adopted 

 

repealed 

 

amended 

 

amended 

 

amended 

 

 

amended 

 

amended 

 

 

adopted 

 

adopted 

 

amended 

 

adopted 

 

amended 

 

amended 

 

amended 

 

July 7, 2022 

 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

 

July 7, 2022 

 

July 7, 2022 

 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

Jul. 27 

 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

 

Jul. 27 

 

Jul. 27 

 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrxJvX%2bSgICMoTMhEP2qV3jVpvJQB0rnOmCP7jwBOwXLpe76NgzPuFCR6wkaJv3k9w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkRWBg8TtpfeUkw%2b%2bHxyumgX%2bKfYYshNNhJO4FSSWjM0jN7UcI4GzI0dl0Psmm%2b1TQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMotHrz0tfGzHUPGamSVT3VtgrpgBurNwmcd%2blp1neJD2kDmXUrFA93y%2f88M5lGZFrg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnJAma%2b2tPHMvI%2fDOFKaRRmdXMqPt3GZX8dKhK1Y4b%2fe9W2yWTawXQKbwNtxvfW6cA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlJDtxsqL9NHwHvo5dm%2b%2bQ7m5Hr6U1P16vVRllscEmCHgDzDel0tY%2b%2b%2fGd4fKFO%2fww%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlR8Cn3j5ejy7d%2b3xfp7ZXTvUsEEoVzyN9KfV521dTxdKrX9PbKE2O0MzF2n%2bdya9Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjwZDMvqix7WErt04mXq6rApcCYsztOOwGIB%2fVVHklLZrs4Jn1EXA0VF8x6GmFa1ig%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtT0BPfj1IcUFj%2fFd99pkxNPFjBQHxccOeth3VBmsudukeDQRhaAEj7SjF08HVjYSg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpmyksxLG%2bTSoI7Nbfb5cfGCex7pP8v4Ieodw4JnWFnjQ830fGomkMGFWfZDagW6qw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMg0mUueXSCzbcL6nfS5BVJfjtjIQ2ZD6OFttjGMdDLaack%2bVgtonfM%2bAjDxA6meq9w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpy9h5CqN5EU6IvIhXZxeR9b%2bhz6Zafh2mYpKI00UOpF8HpJLIZFrRP%2bZfDFAMe9Aw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMq8a4XdHZkrQQ2PXXmhWS2pv4L9%2bKfXUTQWZD9A9n09SJPRd8dpdi0arcR5gJ5bqgQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkxg9EH%2fK9r0DcuJ%2bXX%2b0fkVIcUt2DuYvpa%2fsEtpXVgQfhIsgailqFOrKljVi2SHDg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvaGzoeRZa2yrm66H%2fIGA2kHIEqzX5hMfakeYbJO14NM42rxLm76kbPlXyavEUvmcQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMivryDlk3BkCmny8pAX0inEiRxjuTnCgtdDFlryA%2fBff3p6at3bCbyUbg%2bLULefQyw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnf76RdNYb8m3032sLB88TnjvUUfWwipMuz92ItlfxmJZefsEgl0K4Gdq5V2gZ2lew%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMp5hj3jHHH%2f0uSwd5N25O0loiEVtWURdPNlKjtLMevQIXO7zv7wAZL27MVcgiR4p6A%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrfOlxJi4vMcfyvTS2hEhSKAndgTs3t0tLf1yKbB1ioue%2bSsNlGHPQ7kG7rW%2bHcOaw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjvfVrZPSGI%2bfdzWUR2MgxbFr4WKMqDfIzN%2fO7OLjHegWgsdTcKPklnXR%2bXwlQbQ0Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjvfVrZPSGI%2bfdzWUR2MgxbFr4WKMqDfIzN%2fO7OLjHegWgsdTcKPklnXR%2bXwlQbQ0Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpWPlBv8LjZALpTU4sxp%2f0MhVm8pnrd8LY1tK0wEb66CMtJnl8NnpDe69fnqsfsKQw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMsloSudjbCynSldGxTCyBlYOjOLldtOrJoQHbDHn5x8%2fNCy6ChI7cqFTgyGGJJftlA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpOQYsiwT10VLHtAyyK0pVHLvwEIzxG9N6eGRFCpq3y6TmGDgLGq1OSf8hxkyASRLA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpOQYsiwT10VLHtAyyK0pVHLvwEIzxG9N6eGRFCpq3y6TmGDgLGq1OSf8hxkyASRLA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjZUwNdm4w5z2n4jusvbyF88fh76D5FV%2bJHeBIJv%2feRC2LWTK9dJ3%2bS%2ffveFQVhlow%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmrZkKwZBBipYc6FPorpD8g%2bk97T%2bKELHUY2a2wSNtazGeqotT84Cm29PgGld3avDQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMja1Qu1F%2fGcLWNrh5ZQTR0rLk%2f0b%2bT50ivV0wOrFarIgJpcga4fmj%2bEKGP%2bTUouSYw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMp7pkSQv9P4ujROfBoFveWvX4CUh%2bzMngQ5iPM5aHINS37sUcsmJ5z7SDtaVp1SUbw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqFVnGUsXJXSA43M6Byp9JJ5jEM%2f%2b2Nncnm6ABark099f6dek%2bmTs2bSRAABKBKRzg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtkbVve1cc3t7km6ifemGtPHl6eRgAiUCMLBcvoEeD0SPwyVlc8O7Iok7zQZkOMGdA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMn0LVvrhTFm4Tn%2bzHrrfyIOcTXIr%2f%2fgrz4dr1zQNNSyvhXQ%2br3XjU4YgZ9%2bNTKJuEQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMiu1NLt5Ur2a5%2fOMcRdP5uekOxHGUT8TQKXABFfrNzfnDoXwo9H4BkT3Ly4O6ctbYA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmx%2fmHr8JqtWPi5Q5wA9WWrJFXf1S2wb3xjKTWo4UTwbCGw%2bJP6Z8yxE0HXSxARIiw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnG4LzmCEuQjiXzwDNOLT4XMy4%2f9J9BRgv1Js3PevSENw1%2bITyZcGBZQ5RmN3G17OQ%3d%3d


Georgia Bulletin - Jul 2022  5 

Department Rules List Action Filed Effective 

80-3-5-.03 

 

80-4-1-.01, 80-4-1-.05, 

80-4-1-.07 

 

80-4-1-.08, 80-4-1-.09 

 

80-5-1-.02, 80-5-1-.06 

 

80-5-1-.07 

 

80-5-1-.08 

 

80-5-3-.02 

 

80-5-4-.02 

 

80-6-1-.01 --- 80-6-1-

.04, 80-6-1-.06, 80-6-1-

.09 

 

80-7-1-.06 

 

80-11-1-.03 --- 80-11-1-

.05 

 

80-11-1-.07, 80-11-1-

.08 

 

80-11-2-.02 

 

80-11-3-.01 

 

80-11-4-.03, 80-11-4-

.05, 80-11-4-.08, 80-11-

4-.11 

 

80-14-1-.04 

 

80-14-1-.05, 80-14-1-

.06 

 

80-14-2-.02 

 

80-14-3-.01 

 

80-14-4-.04 

 

80-14-5-.01, 80-14-5-

.03 

 

adopted 

 

amended 

 

 

adopted 

 

amended 

 

adopted 

 

amended 

 

amended 

 

amended 

 

amended 

 

 

 

repealed 

 

amended 

 

 

adopted 

 

 

amended 

 

amended 

 

amended 

 

 

 

amended 

 

adopted 

 

 

amended 

 

amended 

 

amended 

 

amended 

 

July 7, 2022 

 

July 7, 2022 

 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

 

 

July 7, 2022 

 

July 7, 2022 

 

 

July 7, 2022 

 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

 

 

July 7, 2022 

 

July 7, 2022 

 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

July 7, 2022 

 

Jul. 27 

 

Jul. 27 

 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

 

 

Jul. 27 

 

Jul. 27 

 

 

Jul. 27 

 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

 

 

Jul. 27 

 

Jul. 27 

 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

Jul. 27 

 

120. OFFICE OF COMMISSIONER 

OF INSURANCE, SAFETY FIRE 

120-2-3-.24 

 

amended 

 

June 29, 2022 

 

Jul. 1 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMn6OULNMrT5dmNAH8thVDhuoj785gXPznniCqRNvGu1p5ek5JHnXOrIXG6%2fN9JBNAQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkRe2fMhVxGp6XJYAXfFb%2bEc4DO6i%2ftizdJ8GdWkD%2b%2frot2w4Ux1vOrK6e92Jfn4vQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs%2bnSgWByQGpmlWRglQ0F%2bbJcm4fX8aqVGEz7xpIEFCSKjSkv%2f%2b0JOhkLnmIbgDAkA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlecFIgWrWwzAgnSQsAWa94uHLkDfln0TYw106X6ZcsnClhZ7cKOWwUrLYWuUbJNBg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlzKwMjxnd%2f2xCf2iWkwOj0avxeVqC41LTHoFE%2f10C1H32zBtRtHeWUt7J1NvEfNYw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMiwz7d%2fs1cqDoxmaOW4rUxqKvDGxb92Y4GybzUPYH0kV4EpHjZHCprQXkeRAZUZsZA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpj%2b7tDiULhOv4HzVBoOc3KFdjF7uTByVUdbD2pEqmJI%2bJHZiy4BxRyjiCWCgNqUBQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtNEnFqOyvLm9e2uFkLTV%2boibhrCIKdfIHsotuKZHwLe2WEKLaMil12mRgGpABQjrA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMo7QsUtjCNGIJB1mUo%2bfPZS8hOo8Uf1XGwYsFbcFXcP9sFjMFacyQkVi7G2rdwYy4Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMi4tbsuBPzkRy0fvnL7T7gJWP8YxzgJxaCAM%2fzZ8nQHJDtzvmqP%2foel1N%2b11PZ%2fuJA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMiH1uauge3EYKaJ8UV%2begkjxYTPzDBOxPCD45jXDmqc80LyI8Vqg94ZG8DI4uiW7MA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqdhQDCKxBVuiECN7vMGxDq2YRV8NKgRiY7dCn%2byIr4iMV1pO%2fR4jT64QXKYRz%2fQRg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoAE%2b9YmpDNz14c0lb8ymTGH18FNgZo3l8djAc29s9YcTk32UFTuh%2fG2zp%2fNkaGjyQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMny4qm6%2b5Xmw1d70nno%2fekMKmUdVI0sS7vwp1CdH7IAxahT0h73O9vXz1Jb28gq4rw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMny4qm6%2b5Xmw1d70nno%2fekMKmUdVI0sS7vwp1CdH7IAxahT0h73O9vXz1Jb28gq4rw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpPHFiA9v3DSVt%2foFZP8bZYeafxvSUmIjs4cHR%2fTvToaActg6k12C6LCR8peqITuOA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlJbh837ZUkp0jJ4U6RBTxSElPuzvjny3r4Di92By24jfYuCE7gik1mek8BtvWwTFA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlJbh837ZUkp0jJ4U6RBTxSElPuzvjny3r4Di92By24jfYuCE7gik1mek8BtvWwTFA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjcz52s30fuA8%2bC2tsXeOBAYeDBgjA0oi9bQOomLNnKNWV4dvJBqENM8Z9TSLkyM3Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMn4IlNS7Kg2YEC%2buSOy4C6ex%2bbc29s6W1bl5zdwwFYY0CSPaWLis%2bFwGLKEiUcZQxg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMgWAXDFR9CqwBV1JIaZwDKwhm9yOq9iBDV0osKy7Zkz%2bJ9TfdxdaIliddzJ0ZXokjQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMgWAXDFR9CqwBV1JIaZwDKwhm9yOq9iBDV0osKy7Zkz%2bJ9TfdxdaIliddzJ0ZXokjQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuRi6eLUR7l%2f%2fayLxbtp6d39nqwcgYHIvOf%2b0nY3ZSoTOo0IlMRUbGI3%2bNpxIKVnGg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMneH%2by0o4z08a5wpdcIxc7tVhdQXt0H3SVRkfLdr%2bbq2HpwUHhSGPRtIZrNRWgKo%2bA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMneH%2by0o4z08a5wpdcIxc7tVhdQXt0H3SVRkfLdr%2bbq2HpwUHhSGPRtIZrNRWgKo%2bA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkZs4PTfr4c71E57Adelo3mPJglyipTYwh6qfJzUeGTiOCPuIRa8zxNQJmkIpp0Z2w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMgT7nB%2fu%2bNWY53m4h7DdOUpsuR%2fh2M6JiO461xhCb6hSpv0b%2fRQcb%2buDuZjtFmqrdw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmkVUp5%2b%2f6oTqXY6N%2bWcJTm9PwzVGsVb%2fYPV6uv4ZdPe%2fnSoYNqlRCE8peL3P99nkA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqWVLdkun%2fmeO7heuqFx8IYvHAgbKlute%2bthqM1xnYz9Xb3VDuvOE1xS9uzAIm%2fhPQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqWVLdkun%2fmeO7heuqFx8IYvHAgbKlute%2bthqM1xnYz9Xb3VDuvOE1xS9uzAIm%2fhPQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMma9HCfJRatt8%2f688MRh4o2XRg%2bzexSHYk%2fu9C8DVTUwEFMcs0SrfUfvHmrkoDm%2fjA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoJmrRTTR46QU%2bSU6Tt3jPREFXAs1fRVlZvA%2bvA6KDM43Sb%2bqKEvNt0ZbVDXOoU0xg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoJmrRTTR46QU%2bSU6Tt3jPREFXAs1fRVlZvA%2bvA6KDM43Sb%2bqKEvNt0ZbVDXOoU0xg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrIsyvItiitLoddJ7zd8WsW6dOih4k%2fdb1XZkcOiQR%2biph8GNd9ewntlVKQ473L4AA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMj4jlyyKI5o8P4rzDxQYfGc2XCnYWGTSTX3IXXA86aeRymrHntViA8Y7LaXPHQj1bg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjKEGcmHQcRJIYSNz%2bmbS9BpMp%2frxFrVTJTKdY6DmYtrlV7UTCpgiAQCQDTA6PniJA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjKEGcmHQcRJIYSNz%2bmbS9BpMp%2frxFrVTJTKdY6DmYtrlV7UTCpgiAQCQDTA6PniJA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuL3be5Sq7pUYsIdHbGBIaN4dGFojdnkl6rb60oXdGBg%2fJesF28SYhhZeHgyZIoN1g%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuX2UYVMcxgE0a8E31Z2kWT%2f2wM7iawCRkOOiCCGonhnbEafqOPWKLekbLOmvVi29A%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMv4U6%2f1YPGPP%2b6se0P4ckZXKQTAvlEjt352rifWWkFib3e7m3Ai4RGI2HpzjCHs4%2bw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMj3nHBCvSetFSYOQvIQwR2riff2kRpoLrOtyQlNTmD%2b1orTbPpTH2cuWmZR5T%2fuQVw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMl1Z9QWuvkr0w0ljZVKdsB8jG0JKZ1zv3BOpZvgqEu1d7%2b42U5zYlCK3kTyINp8%2fWQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMl1Z9QWuvkr0w0ljZVKdsB8jG0JKZ1zv3BOpZvgqEu1d7%2b42U5zYlCK3kTyINp8%2fWQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuC%2b%2b5RUKnmoeQ1peOMAhqFYmtRUbh%2fZtKhHgBcsD%2fijS139vRWZLNN68RtGUA6qrg%3d%3d
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Department Rules List Action Filed Effective 

COMMISSIONER AND 

INDUSTRIAL LOAN 

COMMISSIONER 

 

120-2-52-.03 

 

120-2-58-.02, 120-2-58-

.03, 120-2-58-.05 --- 

120-2-58-.07, 120-2-58-

.09 

 

120-3-3-.04 

 

120-3-19-.07 

 

120-3-25-.02, 120-3-25-

.03, 120-3-25-.07, 120-

3-25-.14, 120-3-25-.15, 

120-3-25-.20, 120-3-25-

.22 

 

120-3-26-.02, 120-3-26-

.14, 120-3-26-.20 

 

amended 

 

amended 

 

 

 

 

amended 

 

amended 

 

amended 

 

 

 

 

 

amended 

 

June 29, 2022 

 

June 29, 2022 

 

 

 

 

June 10, 2022 

 

June 10, 2022 

 

June 10, 2022 

 

 

 

 

 

June 10, 2022 

 

Jul. 1 

 

Jul. 1 

 

 

 

 

Jul. 1 

 

Jul. 1 

 

Jul. 1 

 

 

 

 

 

Jul. 1 

 

160. RULES OF GEORGIA 

DEPARTMENT OF EDUCATION 

 

160-4-2-.34 

 

amended 

 

June 16, 2022 

 

Jul. 6 

 

391. RULES OF GEORGIA 

DEPARTMENT OF NATURAL 

RESOURCES 

 

391-2-4-.04 

 

391-4-2-.12, 391-4-2-

.31 

 

amended 

 

amended 

 

June 22, 2022 

 

June 22, 2022 

 

Jul. 12 

 

Jul. 12 

 

505. PROFESSIONAL 

STANDARDS COMMISSION 

 

505-2-.03 

 

505-2-.08, 505-2-.10, 

505-2-.26 

 

505-2-.27 

 

505-2-.45, 505-2-.46, 

505-2-.87, 505-2-.90, 

505-2-.143 --- 505-2-

.145, 505-2-.147 

 

505-2-.193 

 

505-3-.01, 505-3-.05 

 

amended 

 

amended 

 

 

amended 

 

amended 

 

 

 

 

adopted 

 

amended 

 

June 22, 2022 

 

June 10, 2022 

 

 

June 22, 2022 

 

June 10, 2022 

 

 

 

 

June 22, 2022 

 

June 10, 2022 

 

Jul. 1 

 

Jul. 1 

 

 

Jul. 1 

 

Jul. 1 

 

 

 

 

Jul. 1 

 

Jul. 1 

 

509. GEORGIA BOARD OF 

PRIVATE DETECTIVE AND 

SECURITY AGENCIES 

 

509-1-.01, 509-1-.02 

 

509-2-.01, 509-2-.03, 

509-2-.05 --- 509-2-.08 

 

509-3-.01 --- 509-3-.03, 

509-3-.06 --- 509-3-.08, 

509-3-.10, 509-3-.12 

 

amended 

 

amended 

 

 

amended 

 

July 6, 2022 

 

July 6, 2022 

 

 

July 6, 2022 

 

Jul. 26 

 

Jul. 26 

 

 

Jul. 26 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhOI2KAm15Uy8y3y3lTKD1bK%2fXllpbvoEKLBAaZ2J2yrNtiSQ7cfx8TGc%2fZZ7TvB9w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkgxC9rUqz8WRdKA9cHcYTjOrIqSc2k3ora%2buDb%2fFxShwM2wH2NxXziZvDJxyNtslw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtZrwTEHj69OeyByfdAGEVVJ5bQtsRzV01nYq7yB1NTj1hH6dGD%2fT5RXLjO5WUaKMg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtZrwTEHj69OeyByfdAGEVVJ5bQtsRzV01nYq7yB1NTj1hH6dGD%2fT5RXLjO5WUaKMg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhzKHjvTyNSVY2VreJqAG60n%2fBZjnljkZsdGv5mQV8%2fXZ9t7dn%2b67kZWd6qBRxpsFw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpURf%2bMVACMcB7sJd7vNUDUHHMEJAqnHZShq4V0VwyMd8JUHvLcXr8xpSot5Z3w1Jg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMo3HHmfJI%2b17M3KOpOxsGpUh0%2bAqnK3wpd8wYOkWR4rZhA01yai63cfwzPHBklfJ1w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMo3HHmfJI%2b17M3KOpOxsGpUh0%2bAqnK3wpd8wYOkWR4rZhA01yai63cfwzPHBklfJ1w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMi8MOARgxQkns8ygCX5bZ%2b%2bA%2b%2fN2Pgmg8nJr4c86clwpdBNO4NvqMjOg3qu2Z%2beVZg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkdG22RRqLNp1R%2bvMCfAohqk5VThEa3SSyFHOwqWRIN74rJnB2yLQqIiqT4faRhRFQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhmPFUSi6hjNa90MUVUh0HQYnUKD%2bLK3tPBrVeSNFfNiRKOT1lFiegfVSg4sLQgtGA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjsOjogIEM0G507iUQGEcFklK%2fBdjBe%2fTGy%2fWN0a%2bNuOwcdvkk8Us5FbGyjiy5b0eg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjsOjogIEM0G507iUQGEcFklK%2fBdjBe%2fTGy%2fWN0a%2bNuOwcdvkk8Us5FbGyjiy5b0eg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtWYrFxXfuS9AqjsmX5dj7jBYdztr3KbTleexERO%2fKaMOnILJJVRY0SVdMslUehUhw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnmQLWDKuKSfs%2flyjDBbugMrNt9XH0i8rbhrVQGuHsw%2fin3tJshmjhd7pr20W8GblA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnmQLWDKuKSfs%2flyjDBbugMrNt9XH0i8rbhrVQGuHsw%2fin3tJshmjhd7pr20W8GblA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtv7M6W3XK%2ffj5eEkcbNsgGVij9AoIJIdYmMw%2fhLvESAUuu5BNI7GDBzwXkc5EKhlg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlpA59qjkJfPXb3xF0D4H2TRi9ct0um7TDW6Z0jgN1TfNLXBqEKqxXCfpH1YSsJ2lw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoL14nqx1YCjwOOx7gnsdQjk3%2bl%2bf1bPYdLARX1GMgSR7k1r8j5pZ%2bx4vpgn1%2bpezg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoL14nqx1YCjwOOx7gnsdQjk3%2bl%2bf1bPYdLARX1GMgSR7k1r8j5pZ%2bx4vpgn1%2bpezg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMiC407MAqOxuoWgRGsI8vbCkNI9wNs%2ffjuPnfMvdwcfhxBLqmfhT0MuqCRcQsM4%2biw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMi5E2coOi2B4a5TF2J1OiqR6s6ffwjJyGWKHme28%2bA%2bkqQjXJNr7fD7S71IG0XCLXw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMi5E2coOi2B4a5TF2J1OiqR6s6ffwjJyGWKHme28%2bA%2bkqQjXJNr7fD7S71IG0XCLXw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuV3qRmoys5l8M1uOMupigpoRicfdRE4v0vBxnBljvsuLknuIGHPcrC1zqmRht45og%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnoD9%2b3F9ag3%2fpuckBcth5O8VmfkPZAErjpAjxmQpEJdNEj5sotTMDZEDaLPo2yJCA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMo3bxvfHC%2boKdmG6mYnfJ4KrVF8zU9CznXaYmtmfMb4AdnYujd9wkh3%2fvjr3DxOSsQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMt6z51PHFmvQ4a4Ik7ZPf7karXi3JrB8cz4ZrEq1fkErtRP0o8opqXI0ZU7RD7tAWQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMivVZnSwqlCtlp3o2j1qTZtprwNfpNm7bBEiRaKKgt4ZI4LBGb6oZOJmPP5njerb%2bw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMivVZnSwqlCtlp3o2j1qTZtprwNfpNm7bBEiRaKKgt4ZI4LBGb6oZOJmPP5njerb%2bw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtdRhDIopPSiwOKR%2fVIRsQuXV0%2fTu9PpbPjM%2fm5ltq638iWNrmNreDcQ%2bDD%2bXf5wnA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMihfsML9dZPCWTKze7YRmyjZsnMlDnMhAHvTrELAC%2fOnlr68gyL1YTOCEmKOu2JRSA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMsnjsc2PA50zTwpTEj8gSP7fG8pFx2tmYGnphUQfZEElp7qeAv5woc9XPcqrpfDi6g%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlkA6nRLToan%2braW8qcleTyC4Nu0bZGAZkuNMy%2bFYqBo4mNcVQcpbfx1wEXHlfhboA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkZWRvKIPNkQgo%2f1iYSE9R5FP44rlMqbHupIMjMhEmM2reoAYDSI67K%2fJMFZDcqkmw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmaQeM45nSUy6K%2b37afYhkJu7llCPn47%2b2GtJEnx6Igcdo0MgNvm8%2b%2fgckA%2boBiYPw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMleoXYB9EilQ%2fFTJ%2fsCqn88u1FlCu0SyhHEepnTwWms%2b5yNmqony2YyLcRCbaSwRAw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpkhkcjQzNGGSOy890R6Hk2qulFnE5TjsZ26Q%2bdL7%2fGr50pNv0s59q3sBR0%2bZx5BsQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhyhL1QM47eFDrBQb7F9Uew6IZ8ZCUu9rS4EtL%2b73wAC2vdThPeS1YRBP06ZsgtJFQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMliEAeC53EDoAmT3BKHh%2fyqrt7S5Fs6fOoNtdiFzGaVJU1HHwywdjbKnCLe4SAhE9Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpOz1nG1JDnuYT32tiQFN8HVwhwGBvhI%2bX%2fZW6G4YWmkMljx4yxGcYN7GbqXATX%2fng%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpOz1nG1JDnuYT32tiQFN8HVwhwGBvhI%2bX%2fZW6G4YWmkMljx4yxGcYN7GbqXATX%2fng%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvzO%2b0%2bZmy55FwkebxM5BpEcmx0hU4TUYeB%2b6NPsIjb%2fkC2UpDxEhfshLcEBsLbYSw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMsEhq1m29c4FCI5eo6d3eqizM1obwA11FDIx66t2OY%2berQBZ7HlTKHqcABiE5vlw1Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMt7z4QosCzAuFTVAFlkIk80dPFaQuh9r%2bSrM2XNmo%2fs9FWgKy287riG0GET%2foiLJoQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvaBktM1eBa%2bmgslo3ykzYbaih1OwH%2ftaUEb6y4G6AWkFTIQTGvaD2G6HaAHdAg8pA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhQTDEFqdFxyOKwo5VTopWjJ%2b8VXYLm2G%2flOkCSJ6ZdU4jBbaZL6ZIfp0hhQCKjSnA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjK%2bymO4IZ2wjLHMo8lHu1cr8Fv%2fEAj47Roshz9s5fECndLHOqU7%2b6FsX5Ubm82x%2fQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMocF%2f0iUykev2GMR0i8s9iH%2flK9Yh75lH4fgnaK%2fCkZ9aJfEq8G9Rgq7uctWV2Doyw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMgekJJ7UIMC2kTG%2f87QLaLx9x3US4mumVwkvzAHnZFVupvrf4wIzaV0wTydUQr%2bVKQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMilVnZhTJbQvgBhr4Wmn%2bIk0jc%2fJL1ZAcdxqjeLwjc4V9QEWCLz57%2bEvxou5%2fBQczg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoSbapiIWJ1WkwOaVm7SewG8k31hN2Kk8QwHOJMWaDtcYa2OJazLbZYDE1l7eUw0yQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMruCNbFVdhS7sgiy6hKmJnAQCTfkLe93W6LqxayRiiQw7d%2bI%2fBZ1%2bII%2bGOCh5spGQw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMsnc8aQ1BQbpAF%2bmDVLN4XYQO32d3zI5hvbqjmYAtFc0KHeKhc56%2fTtilGmO1IrYeg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlwzZSsXp2RWq3TqoCa0sMcY1%2bL0VitLTmxwOHlqyerjlqN7MpOqNl0NW1OLT077VQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuM%2b6LOGDBTl2aN1tMhFflkwnI2u17Pq4lZ36fXL%2f3R%2b%2f14sJvehJMdzGQiKATWgVg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhgf6lWMVyKrXIK8afZ3kRu4T%2frrdbFfJp%2fWLzmsqIVlM71ZNqxmBVg0zGRIgUuXbw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqea0MPkeTHvLsHHUueqlIZZBmc1mdhI%2fuSyOZ82jxMMnRf0iU3zCckVdU4CcIjJjg%3d%3d
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Department Rules List Action Filed Effective 

511. RULES OF GEORGIA 

DEPARTMENT OF PUBLIC 

HEALTH 

 

511-5-13-.02, 511-5-13-

.04, 511-5-13-.05 

 

amended 

 

June 16, 2022 

 

Jul. 16 

 

513. RULES OF PUBLIC 

RETIREMENT SYSTEMS 

 

513-1-1-.05 

 

513-3-1-.02 

 

amended 

 

amended 

 

June 16, 2022 

 

June 16, 2022 

 

Jul. 6 

 

Jul. 6 

 

560. RULES OF DEPARTMENT OF 

REVENUE 

 

560-7-8-.20, 560-7-8-

.64 

 

amended 

 

June 27, 2022 

 

Jul. 17 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoj8kLDz25tfl5qchIGs9s8YtG477I6GvLv31FEZ2hAqzWP7brFrHv8YV7L2bU46XQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnLSnZOkoR6ZypAgfc7aaqo1H6jyQ%2fbGoSXIeGu%2f9a4q0NSaY%2fRPtWoqhgvZ5doyeQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnLSnZOkoR6ZypAgfc7aaqo1H6jyQ%2fbGoSXIeGu%2f9a4q0NSaY%2fRPtWoqhgvZ5doyeQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjaGldnq48yDs%2bmcnP%2fh4GzCrDXkKOE2YcO%2f6%2fA8o6UVYhlmZ6wodf6U9turWhEFhw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkd7ynGiL6rUaj2sorPMQZWVS30buwqrKZcdwQAjZwN5JdhzM%2f8i1hbsvlsfY3Gk7A%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMgCe09TjNezwaVN7UW3%2bKKF62pP2YFHnl3JsIKZ%2bZr%2bhqSRweqOnU7gNSHzYCgN0BA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtUkghvkfXDXSUYWCm2%2bPB4hbBvswGOYh2orjFku%2flEY4v8CVOr4rav3K9Yz4wMOUw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMujHq5p0AdSj692ZWrTDKKu03N72%2bir38SEAEyPOMoZ3ym1bZl9a5fCdkFCuElShZA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMujHq5p0AdSj692ZWrTDKKu03N72%2bir38SEAEyPOMoZ3ym1bZl9a5fCdkFCuElShZA%3d%3d
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-1. APPLICATIONS, REGISTRATIONS AND 

NOTIFICATIONS 

 

80-1-1-.01 Applications, Registrations and Notifications, Generally 

(1) Proposed activities in Georgia by financial institutions may require a form application, a letter application, a 

form registration, or merely a letter notification to the Department. Certain qualifying institutions may be eligible to 

shorten the form of application, and may benefit from an expedited processing time including shortened or 

consolidated notice periods. Such criteria for banks are provided at Department of Banking and Finance Rule 80-1-

1-.10, and Rule 80-6-1-.03. Criteria for bank holding companies may be found at Rule 80-6-1-.04. Requirements for 

all banking institutions to conduct certain other activities have been streamlined to coordinate with federal 

requirements. 

 

(2) Where forms are required, they may be obtained from the Department. 

 

(3) Other Applications. Within these Rules: Chapter 80-2 covers credit union activities; Chapter 80-3 covers money 

transmitters; Chapter 80-4-covers check cashers; Chapter 80-6 covers holding companies; Chapter 80-11 covers 

mortgage lenders, brokers, and loan originators; Chapter 80-13 covers trust companies; and Chapter 80-14 covers 

installment lenders. 

 

(4) The Department has made available an Applications Manual and a Statement of Policy with details of the 

procedures required for most activities of regulated institutions in Georgia. Interested persons should consult the 

Applications Manual, Department's Statement of Policy, Rules, and applicable law which form the basis for 

Department decisions. These materials are available electronically. The regulations provide an overview; the 

Applications Manual and Statement of Policy provide detailed instructions. 

 

(5) Fees are provided in Rule Chapter 80-5. 

 

(6) References in these Rules to "Code Section", "O.C.G.A.", "Title", "Code of Georgia", and "Section" are to the 

Official Code of Georgia Annotated. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-1-.01 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Definition" adopted. F. and eff. June 30, 1965. 

 

Repealed: New Rule entitled "Form of Application, Request for" adopted. F. June 9, 1972; eff. June 29, 1972. 

 

Repealed: New Rule of the same title adopted. F. July 12, 1974; eff. August 1, 1974. 

 

Amended: F. Aug. 28, 1975; eff. Sept. 17, 1975. 

 

Repealed: New Rule of the same title adopted. F. July 13, 1981; eff. August 2, 1981. 

 

Amended: Rule retitled "Application Forms, Charter Application Request". F. Sept. 26, 1995; eff. Oct. 16, 1995. 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkn0HeYj07Ibt65FFo1SeZTstRZsNzX65Dd1ebRMiY9KdFxc25zrlkzsb6EOO7pFoQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMny4qm6%2b5Xmw1d70nno%2fekMKmUdVI0sS7vwp1CdH7IAxahT0h73O9vXz1Jb28gq4rw%3d%3d
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Amended: Rule retitled "Applications, Registrations and Notifications, Generally." F. July 14, 1998; eff. August 3, 

1998. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Aug. 22, 2006; eff. Sept. 11, 2006. 

 

Amended: F. Jun. 10, 2014; eff. Jun. 30, 2014. 

 

Amended: F. June 15, 2015; eff. July 5, 2015. 

 

Amended: F. July 7, 2021; eff. July 27, 2021. 

 

Amended: F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-1-1-.06 Application or Notice Requirements for Additional Banking Locations 

(1) Definitions of terms used in this regulation are provided in O.C.G.A. § 7-1-600. 

 

(2) Establishment of a branch office:  

 

(a) New or additional branch offices may be established with the prior approval of the Department by regular 

application or by expedited application for certain qualified banks as provided below. The manner and criteria for 

establishment of branch offices is provided for in O.C.G.A. § 7-1-602. 

 

(b) The rules for processing regular applications for branch offices are the same as those for bank charters, contained 

in Department of Banking and Finance Rule numbers 80-1-1-.02 and 80-1-1-.03, with the exception of 80-1-1-

.03(1). In lieu of official acceptance, the Department will notify applicants for branch offices of the date of receipt of 

the application. 

 

(3) In lieu of a regular application, a bank which satisfies the qualifying criteria for expedited processing in 

paragraph (1) of Rule 80-1-1-.10 may submit an expedited application to establish a new branch office. The 

authority, manner and criteria for establishment of a branch office under this procedure are provided for in O.C.G.A. 

§ 7-1-602 and this Rule.  

 

(a) The expedited application must include the following: 

 

(i) The physical address of the branch office; 

 

(ii) A statement regarding whether or not an insider is involved in the acquisition, construction, or leasing of the 

property; 

 

(iii) The anticipated fixed asset investment for this proposal, and whether the bank will be in compliance with 

O.C.G.A. § 7-1-262; and 

 

(iv) A statement certifying that the applicant qualifies for the expedited application procedure under the applicable 

qualifying criteria. 

 

(b) Unless it has previously issued an approval letter under subparagraph (c), the Department will use its best efforts 

to acknowledge a qualifying expedited application or notify the applicant that it does not qualify for expedited 

processing within two business days of receipt of such notice. 

 

(c) The approval to establish the branch office will be effective at the earlier of: an approval letter from the 

Department, or 10 business days from the date of acknowledged receipt. 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmFGJzJraF6C5AVhkL4GT30rMshRHsU8tQDuuab6kV3e4ehwNmclRthc3Gu3DjCekA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlH2J4FY6Uf4UQn3ecH421zVBuOwEmXCBT%2bT4VgLF%2bGPyZG6Y5AWynWhXbi0vK1bSQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlH2J4FY6Uf4UQn3ecH421zVBuOwEmXCBT%2bT4VgLF%2bGPyZG6Y5AWynWhXbi0vK1bSQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlH2J4FY6Uf4UQn3ecH421zVBuOwEmXCBT%2bT4VgLF%2bGPyZG6Y5AWynWhXbi0vK1bSQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
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(d) The Department may remove the notice from this expedited procedure for any of the reasons set forth in 

paragraph (2) of Rule 80-1-1-.10. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-1-.06 

 

AUTHORITY: O.C.G.A. §§ 7-1-7, 7-1-61, 7-1-602, 7-1-603.  

 

HISTORY: Original Rule entitled "Extensions of Existing Facilities" adopted. F. Aug. 28, 1975; eff. Sept. 17, 

1975. 

 

Amended: F. July 7, 1988; eff. July 27, 1988. 

 

Amended: Rule retitled "Letter Form Application for Extension, ATM Notification" adopted. F. Sept. 26, 1995; eff. 

Oct. 16, 1995. 

 

Amended: F. Aug. 26, 1997; eff. Sept. 15, 1997. 

 

Amended: Rule retitled "Application Requirements for Additional Banking Locations". F. July 14, 1998; eff. 

August 3, 1998. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Dec. 6, 1999; eff. Dec. 26, 1999. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-1-1-.08 Procedures for Other Transactions, Applications and Notices 

(1) Conversion to state-chartered bank. A meeting with the Department should precede filing a letter form 

application, which application should include all of the information requested in the Applications Manual. 

 

(2) Reserved. 

 

(3) Mergers. The procedure for approval of a merger involves the filing of a letter application to the Department and, 

if a state bank is the surviving financial institution, the publication of Articles of Merger. 

 

(4) Change in Control:  

 

(a) A letter form notification to the Department is required, together with a copy of any federal filing. 

 

(b) The board of directors of the financial institution subject to a change in control shall be notified of the filing of 

the notice with the Department unless the individuals involved request that such notice be withheld and, in the 

opinion of the Department, they give a valid reason for withholding such notice. 

 

(5) Fiduciary Powers. A full application as detailed in the Applications Manual is required for exercise of full trust 

powers. Exercise of limited trust services and a single trust service requires a letter form application. Request to 

perform a single trust service may be expedited. No publication is required. 

 

(6) Creation and Operation of a Subsidiary of a Bank. O.C.G.A. §§ 7-1-261, 7-1-262, and 7-1-288 provide for the 

ability of a bank to exercise powers incidental to banking and to create a separate subsidiary to effect such powers as 

may be financial in nature, incidental or complementary to the provision of financial services, subject in most cases 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
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to certain investment limitations. A letter form application to create or acquire a subsidiary shall describe the 

activity, how it relates to the business of banking and finance, and what protections will be in place to deal with any 

associated risks. An application to create and operate a subsidiary of a bank can be expedited if the requirements of 

Rule 80-1-1-.10 are satisfied. 

 

(7) Relocation and Simultaneous Redesignation of two or more banking locations.  

 

(a) Definitions:  

 

(i) Relocation. The location of an existing banking location is to be moved to a new or additional location which is 

to be constructed, purchased or leased within the same immediate vicinity of the existing branch. 

 

(ii) Redesignation. Where two existing bank locations exchange their designations, a redesignation occurs. Under a 

redesignation, a branch office becomes the main office and the main office, if it is not closed, becomes a branch 

office. 

 

(b) Procedure for a Relocation. A bank meeting the qualifying criteria for expedited processing in paragraph (1) of 

Rule 80-1-1-.10 may submit a letter form notification to relocate an existing banking location. The approval to 

relocate an existing banking location under the notice procedure will be effective at the earlier of: an approval letter 

from the Department, or 10 business days from the date of acknowledged receipt. In the event the bank does not 

qualify for expedited processing, a form application should be submitted to the Department, which will normally be 

processed within 30 days from receipt of a completed application. All relocations should include a notice to 

customers posted in a conspicuous place of the affected banking location as well as on the bank's website at least 30 

days before relocating. In addition, if any relocation proposal involves relocation of the bank's main office, 

additional procedures such as amendment of the bank's Articles of Incorporation may apply. 

 

(c) Procedure for a Redesignation. Upon receipt of a letter form request setting forth the details of the proposed 

redesignation, the Department will review and process such request within seven (7) days. In the event the bank 

intends on closing the former main office as part of a redesignation, then the closing procedures for a bank location 

must be followed. 

 

(8) Changes in Capital Structure involving Stock Redemption and Conversions. O.C.G.A. §§ 7-1-414 and 7-1-419 

should be consulted. A complete letter form application describing the transaction should be acted upon within 10 

business days of receipt. 

 

(9) Letter form applications are required for the following other activities of banks.  

 

(a) Name reservation and permission is treated in O.C.G.A. §§ 7-1-130, 7-1-131, 7-1-242, and 7-1-243. The 

Department may approve a name for a bank holding company that is not distinguishable on the records of the 

Secretary of State from the name of a deposit taking financial institution wholly owned by that bank holding 

company. If such bank holding company subsequently sells the bank with a similar name the bank holding company 

may retain its name only if the subject bank's name is no longer in use. 

 

(b) Amendment of Articles of Incorporation. Part 13 of Article 2 of Title 7. Required publication shall be made in 

the official organ of the county where the main office of the institution is located. 

 

(10) A bank that meets the criteria in Rule 80-1-1-.10 and that wishes to invest in shares of stock of a bank engaged 

in providing banking or other financial services to depository financial institutions, which bank's ownership consists 

primarily of such depository financial institutions, may do so by filing a notice with the Department fully describing 

the transaction at least 10 days before such investment is made; 

 

(11) A bank that meets the criteria in Rule 80-1-1-.10 and that wishes to invest in shares of stock of a bank service 

corporation created to provide support services for one or more financial institutions may take advantage of 

expedited processing as provided in the Department's Applications Manual. 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
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(12) Opening and closing of a representative office. Prior to opening a representative office, a Georgia state-

chartered bank, bank holding company, or subsidiary of a bank or bank holding company must register the location 

with the Department by filing a letter form registration with the Department. Prior to closing a representative office, 

a bank, bank holding company, or subsidiary of a bank or bank holding company must post notice of the closing at 

such location at least 30 days in advance of the intended closure. The bank, bank holding company, or subsidiary of 

a bank or bank holding company must also disclose the fact of the closure on its website at least 30 days in advance 

of the intended closure and such notice shall be posted for at least 30 consecutive days. Within two days of 

providing the notice, the bank, bank holding company, or subsidiary of bank or bank holding company must forward 

to the Department a copy of the notice posted at the representative office as well as the disclosure contained on its 

website to the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-1-.08 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Other Transactions which Require Approval" adopted. F. July 14, 1998; eff. 

August 3, 1998. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: Rule retitled "Procedures for Other Transactions, Expired, Letter Form and Notice Only Applications" 

adopted. F. Oct. 22, 2001; eff. Nov. 11, 2001. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2021; eff. July 27, 2021. 

 

Amended: New title, "Procedures for Other Transactions, Applications and Notices." F. July 7, 2022; eff. July 27, 

2022. 

 

 

80-1-1-.10 Qualifying Criteria for Expedited Processing for Applications by a 

Financial Institution Other than Charter 

(1) The following criteria, when met and certified to by an applicant financial institution, shall, where permitted, 

qualify the financial institution to utilize a shorter application and/or an expedited process for approval:  

 

(a) The depository institution must be well capitalized as defined in the appropriate capital regulation and guidance 

of the institution's primary federal regulator; 

 

(b) The depository institution must have received a CAMELS composite rating of "1" or "2" as a result of the most 

recent state or federal examination; 

 

(c) The depository institution must have a satisfactory or better Community Reinvestment Act rating from its 

primary federal regulator at its most recent examination, if the financial institution is subject to the Community 

Reinvestment Act; and 

 

(d) The depository institution must not be subject to any agreements, orders, prompt corrective action directives or 

other enforcement or administrative agreements with the Department or its primary federal regulator or other 

chartering authority. 

 

(2) The Department may deny or remove from expedited processing any institution's application where it finds that:  

 

(a) Safety and soundness concerns of the Department dictate a more comprehensive review; 
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(b) Any material adverse comment is received by the Department; 

 

(c) Other supervisory concerns, legal issues, or policy issues come to the attention of the Department; 

 

(d) If applicable, any acquisition of fixed assets would cause the institution to exceed the state fixed asset limitation; 

or 

 

(e) Any other good cause exists for denial or removal.  

 

In this event, the institution will be notified that expedited processing is not available, the reason, and instructions as 

to how to proceed. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-1-.10 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-79.  

 

HISTORY: Original Rule entitled "Qualifying Criteria for Expediting Processing for Bank Applications" adopted. 

F. July 14, 1998; eff. August 3, 1998. 

 

Amended: Rule retitled "Qualifying Criteria for Expediting Processing for Applications by a Bank (Other than 

Charter)". F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: New title, "Qualifying Criteria for Expedited Processing for Applications by a Financial Institution 

Other than Charter." F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-2. AGENCY RELATIONSHIPS OF FINANCIAL 

INSTITUTIONS; BANK SERVICE CONTRACTS 

 

80-1-2-.09 Debt Cancellation Contracts and Debt Suspension Agreements 

(1) State chartered banks may offer Debt Cancellation Contracts and Debt Suspension Agreements to customers, 

subject to this rule and policies and procedures of the Department. Policies of the Department include requirements 

for disclosures and certain prohibited practices. Banks are expected to comply with all these requirements. Such 

products will not be considered insurance products in this state when offered by banks. 

 

(2) Definitions and Explanation: 

 

(a) A "Debt Cancellation Contract" (DCC) is a contractual agreement modifying loan terms that is linked to a bank's 

extension of credit, under which the bank agrees to cancel all or part of a customer's obligation to repay an extension 

of credit from that bank upon the occurrence of a specified event. 

 

(b) A "Debt Suspension Agreement" (DSA) is a contractual agreement that modifies loan terms and that is linked to 

an extension of credit, wherein the bank agrees to suspend all or part of a customer's obligation to repay an 

extension of credit upon the occurrence of some specified event. 

 

(c) Typically these products are tied to the life, injury or disability of the borrower, although some products are 

based on the occurrence of some other specified event, such as termination of employment. 

 

(d) Fees are assessed to the borrower for the ability to cancel or suspend loan payments on the loan, in accordance 

with the terms of the agreement. 

 

(e) To "underwrite" in the context of this rule means to directly provide for any losses resulting from the operation 

of the product. 

 

(3) State chartered banks desiring to offer DCC or DSA products where the bank is not underwriting the product 

shall provide a letter form notification to the Department. The bank must keep on file the following information, 

which must be obtained before execution of a contract: 

 

(a) A listing of the types of contracts offered and the underwriting standards for each product; 

 

(b) A copy of the written policies and procedures developed regarding administration of debt cancellation or debt 

suspension products and their compliance with Department policies; 

 

(c) Identification of any vendor or third party service provider used in conjunction with the product offerings, 

including a list of the products and services being provided (see also Rule 80-1-2-.06 for contracting with third 

parties); 

 

(d) A copy of the bank's plan demonstrating the ability to administer claims; 

 

(e) An analysis of the bank's risk evaluation and mitigation procedures, including any plans to obtain insurance 

coverage to fully or partially indemnify itself for losses resulting from the operation of the DCC or DSA product; 

and 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMr4Lij5ouQlprMv%2fXhwDYkwRcFvvatub%2fdApfhFI6%2fulI%2fp%2fUHx5HozeoYKziLutHw%3d%3d
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(f) An analysis of the expected impact on bank staffing. 

 

(4) If a bank intends to underwrite any part of the DCC or DSA, the following information must also be submitted to 

the Department in the form of a letter application. No underwriting will be permitted until such approval is granted. 

 

(a) Analysis of management expertise, based on education and experience, in the areas of product design, 

underwriting, actuarial analysis, claims processing and risk reserving and accounting practices to support the ability 

to provide these functions in-house. 

 

(b) An explanation of the risk management techniques the bank will undertake, including product design criteria, 

underwriting procedures, limitations and conditions on DCC or DSA products, and other risk mitigation procedures 

in order to limit risk exposure to the bank. 

 

(c) A well-documented analysis of risk of the products being proposed, including the risks posed by catastrophic 

events that could result in unusually high claims upon the bank. 

 

(d) An outline of the proposed practices for properly reserving for risks related to these products based on industry 

practices and Generally Accepted Accounting Principles. 

 

(e) An analysis of the bank to support that the bank has the proper financial position, cash flow performance and 

capital position to sustain continued operations in the event of an unusually high claims event. 

 

(5) State chartered banks desiring to offer DCC or DSA products where third party service providers will underwrite 

the products or will administer any part of the program shall provide the letter form notification described in this 

rule. In addition to any requirements of Rule Chapter 80-1-2 governing service providers, the following information 

shall also be obtained by the bank before any contract is executed, and such information will be kept on file at the 

bank: 

 

(a) A description of the experience of the third party service provider in offering such DCC or DSA products; 

 

(b) An analysis of the financial stability of the third party service provider, including but not limited to: operating or 

cash flow statements, analysis of capital and reserves and the use of external company ratings performed by a 

nationally recognized rating service; 

 

(c) In lieu of (a) and (b) of this paragraph, the bank may provide proof of the third party's appropriate licensure with 

the state of Georgia Department of Insurance. 

 

(d) A copy of the standard form contract to be utilized. The contract must contain the third party service provider's 

assurance that: 

 

1. It will make its books and records available for examination by the Department; and 

 

2. The Department shall have the authority to periodically review the internal routine and controls of the service 

provider to ascertain that the operations are being conducted in a sound manner in keeping with industry practices 

and Generally Accepted Accounting Principles. 

 

(e) A schedule of fees to be charged for each product or service performed; and 

 

(f) A listing of reports, printouts, schedules or program that will be provided by the third party service provider to 

the bank to permit management, auditors, examiners and other interested parties to monitor the services provided. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-2-.09 

 

AUTHORITY: O.C.G.A. § 7-1-61.  
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HISTORY: Original Rule entitled "Debt Cancellation Contracts and Debt Suspension Agreements" adopted. F. July 

28, 2003; eff. August 17, 2003. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-3. BOOKS AND RECORDS 

 

80-1-3-.04 Notification of Computer Security Incident 

Pursuant to 12 C.F.R. Part 304 and 12 CFR Part 225 banks and bank holding companies are required to notify the 

appropriate federal regulator no later than 36 hours after the financial institution determinates that a computer 

security incident, which rises to the level of a notification incident, has occurred. A computer security incident is an 

occurrence that results in actual harm to the confidentiality, integrity, or availability of an information system or the 

information that the system processes, stores, or transmits. If notification of a computer security incident is required 

to be provided under federal law, then a duplicate of such notification will simultaneously be submitted to the 

Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-3-.04 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Applicability of Regulation to National Banks and Others" was filed on April 

11, 1973; effective May 1, 1973. 

 

Amended: Filed August 28, 1975: effective September 17, 1975. 

 

Amended: Rule repealed and a new Rule of the same title adopted. Filed July 13, 1981; effective August 2, 1981. 

 

Repealed: F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Adopted: New Rule entitled "Notification of Computer Security Incident." F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-4. INVESTMENT SECURITIES 

 

80-1-4-.01 Permissible Investments and Limitations 

Subject to such further restrictions and approvals as its board of directors may set forth in its investment policy, a 

bank may purchase, sell, and hold securities, as set forth in the following: 

 

(1) Debt Obligations.  

 

(a) Obligations of the United States Government or Agencies of the United States Government.  

 

The following may be held without limitation: 

 

1. Securities issued by the United States government or an agency of the United States government; 

 

2. Securities guaranteed as to principal and interest by the United States government or an agency of the United 

States government; 

 

3. Securities issued under the U.S. Treasury's Separate Trading of Registered Interest and Principal (STRIP's) 

program, which are offered in book entry form and which are direct obligations of the U.S. Government, as 

authorized by Subtitle III, Chapter 31 of Title 31 U.S.C.; and 

 

4. Securities which are pre-refunded, with the redemption proceeds invested in securities issued by the United States 

Government or an Agency of the United States Government. 

 

(b) Obligations of a State or Territorial Government of the United States or Agencies of State or Territorial 

Governments.  

 

The following may be held without limitation: 

 

1. General obligations of any state or territorial government of the United States or any agency of such governments; 

 

2. Securities guaranteed as to principal and interest by such state or territorial governments or any agency thereof; 

and 

 

3. Securities which are pre-refunded, with the redemption proceeds invested in securities issued by state or territorial 

governments or agencies thereof. 

 

(c) Obligations of other Political Subdivisions. 

 

1. The general obligations of a single obligor domiciled within the United States which is authorized to levy taxes 

may be held in an amount up to twenty-five (25) percent of a bank's statutory capital base. This percentage 

limitation shall not apply where the statutory capital base is at least $10,000,000. 

 

2. Securities which are secured by a pledge or assignment of tax receipts sufficient to pay the principal and interest 

of such securities as they become due may be held in an amount up to twenty-five (25) percent of the bank's 
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statutory capital base. This percentage limitation shall not apply where the statutory capital base is at least 

$10,000,000. 

 

3. Revenue obligations of a political subdivision authorized to establish utility fees, public transportation usage fees 

or public use fees where such levies or fees are pledged to and are sufficient to pay the principal and interest of the 

securities as they become due may be held in an amount up to twenty-five (25) percent of a bank's statutory capital 

base. This percentage limitation shall not apply where the statutory capital base is at least $10,000,000. 

 

4. In those instances where the repayment of revenue obligations is dependent upon rentals or other fees payable to a 

political subdivision by a non-governmental unit, such as in the case of industrial revenue bonds, the obligor shall be 

deemed to be the non-governmental unit responsible for the payment of such rentals or other fees and any guarantor 

of such payments. Investment in such securities is limited to fifteen (15) percent of the bank's statutory capital base. 

 

5. Securities issued by political subdivisions rated in the four highest rating categories by a nationally recognized 

rating service may be held in an amount up to fifteen (15) percent of a bank's statutory capital base. 

 

(d) Corporate Debt Securities.  

 

Corporate debt securities may be purchased which are: 

 

1. Rated in the four highest rating categories by a nationally recognized rating service; 

 

2. Readily salable in an established market with reasonable promptness at a price which corresponds to its fair value; 

 

3. Denominated in U.S. dollars; and 

 

4. With respect to banks having a statutory capital of less than $20,000,000, such securities must mature within 15 

years.  

 

A bank's investment in corporate debt securities is limited to fifteen (15) percent of the bank's statutory capital base 

per obligor. A bank's aggregate investment in corporate debt securities shall not exceed one hundred (100) percent 

of the bank's statutory capital base. 

 

(e) Debt Securities Taken in Conformity with Lending Policies.  

 

Debt obligations shall not be considered investments within the meaning of this regulation where they: 

 

1. Are taken in conformity with the bank's lending policies; 

 

2. Are included in determining the outstanding credit for purposes of ascertaining compliance with the bank's 

secured and unsecured loan limitations in O.C.G.A. § 7-1-285; and 

 

3. With respect only to banks having a statutory capital base of less than $20,000,000, mature within 15 years, and 

are treated by the bank in all other respects as loans.  

 

The debt obligations that qualify for this exception must be combined with other investment securities or other 

obligations to the same entity. This aggregation must not exceed the twenty-five (25) percent limitation on 

obligations to any one person in O.C.G.A. § 7-1-285. 

 

(2) Equity Securities.  

 

Except as allowed by O.C.G.A. § 7-1-288 or in this regulation, a bank may not engage in any transaction with 

respect to shares of stock or other capital securities of any corporation. 

 

(3) Investment Funds.  
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A state chartered bank may invest up to fifteen (15) percent of its statutory capital base in securities of, or other 

interests in, any open-end or closed-end management type investment fund or investment trust which is registered 

under the Investment Company Act of 1940, subject to the following additional conditions. 

 

(a) The investment portfolio of such investment fund or investment trust shall be limited to those securities in which 

banks or trust companies are permitted to invest directly under this rule and Title 7 of the Official Code of Georgia; 

and 

 

(b) The investment fund or trust shall not: 

 

1. Except to the extent authorized in subparagraph (1)(a)3. of this rule, acquire or hold investments in the form of 

stripped or detached interest obligations; 

 

2. Engage in the purchase or sale of interest rate futures contracts; 

 

3. Purchase securities on margin, make short sales of securities or maintain a short position; or 

 

4. Otherwise engage in futures, forwards or options transactions, except that forward commitments may be entered 

into for the express purpose of acquiring securities on a when-issued basis. 

 

(c) On an aggregate basis, investments in such funds or trusts shall not exceed:  

 

1. Thirty (30) percent of the bank's statutory capital base per fund/trust family or sponsor; and 

 

2. Sixty (60) percent of the bank's statutory capital base for all funds combined. 

 

(d) An aggregate limitation of one hundred twenty (120) percent of the bank's statutory capital base shall be allowed 

for all funds combined if the funds or trusts: 

 

1. Are managed so as to maintain the fund or trust shares at a constant net asset value; 

 

2. Are no-load; and 

 

3. Are rated in the highest rating category by a nationally recognized rating service. 

 

(4) Asset-Backed Securities.  

 

A bank may purchase asset-backed securities repayable in both interest and principal which are issued under any of 

the following: 

 

(a) Governmentally sponsored programs which are fully collateralized by obligations fully guaranteed as to principal 

and interest by a governmental entity to the same extent as direct obligations of the governmental entity which is the 

guarantor; 

 

(b) Private programs which are fully collateralized by obligations fully guaranteed as to principal and interest by a 

governmental entity to the same extent as direct obligations of the governmental entity which is the guarantor; or 

 

(c) Other private programs in amounts which do not exceed twenty-five (25) percent of the bank's statutory capital 

base for each issuer, provided the issue: 

 

1. Is in registered form; 

 

2. Is collateralized by assets which could be owned directly by the bank and the investing bank has analyzed and 

understands the underlying collateral characteristics of the investment; and 
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3. Is investment quality or the credit equivalent of investment quality. Investment quality means that a rating in one 

of the four highest categories has been assigned to the securities by a nationally recognized rating service and, as 

such, are not predominantly speculative in nature. If the securities are not rated by a nationally recognized rating 

service, then credit equivalency shall be determined by the methods in subsection (e) of this rule. 

 

(d) Aggregate investment in private program issues by all issuers shall not exceed fifty (50) percent of the bank's 

statutory capital base unless approved by the Department. 

 

(e) Before the purchase of any asset-backed securities, the investing bank shall perform a due diligence suitability 

analysis to determine whether the asset-backed securities are suitable for purchase relative to the bank's asset 

liability position, sensitivity to market risk, and its liquidity exposure. Further, before the purchase of any asset-

backed securities under subsection (c), the investing bank shall include in the due diligence suitability analysis an 

evaluation of whether the asset-backed securities are suitable for purchase relative to the bank's tolerance for credit 

risk. A periodic update of the suitability analysis shall be performed by the bank at least as frequently as annually 

during the term of the investment. The initial and subsequent documentation of the suitability analysis shall be in 

written form and maintained in the bank's files.  

 

(5) Interest-Only ("IO") Securities. 

 

(a) Nothing contained herein shall permit the purchase of investments in the form of stripped or detached IO 

obligations. An exception to this rule is that securities issued under the U.S. Treasury's Separate Trading of 

Registered Interest and Principal (STRIP's) program, which are offered in book entry form and which are direct 

obligations of the U.S. Government, as authorized by Subtitle III, Chapter 31 of Title 31 USC, may be purchased 

without limitation. 

 

(b) Purchasing or trading any other type of IO securities may receive prior written approval from the Department for 

institutions demonstrating technical expertise and policies sufficient to promote safe and sound use of such 

investments as part of prudent investment strategies. 

 

(6) Futures, Forwards, Option Contracts and Interest Rate Swaps.  

 

Futures, forwards, option contracts, interest rate swaps, and direct and indirect investments associated with any 

security which otherwise constitutes a permissible investment under provisions of this rule may be approved in 

writing by the Department for banks demonstrating technical expertise and policies sufficient to promote safe and 

sound use of such investments as part of prudent investment strategies. 

 

(7) Trust Preferred Securities.  

 

Trust preferred securities, generally, may be defined as issues of cumulative preferred securities, containing 

characteristics of both debt and equity securities, where the issuer is normally a business trust formed by a corporate 

issuer. The corporate issuer issues debt to the trust in the form of deeply subordinated debentures. The securities 

represent undivided beneficial interests in the assets of the issuer trust, and distributions by the issuer trust are 

guaranteed by the corporate issuer to the extent of available funds of the issuer trust. The trust preferred securities 

may or may not be rated, but in any event must be scrutinized under the suitability analysis in this rule as if they 

were a loan being underwritten by the purchasing bank. Trust preferred securities are authorized investments for a 

state bank subject to the terms and conditions contained in this paragraph 7. A bank's investment in a closed or 

open-end investment fund, consisting of trust preferred securities, shall be subject to the terms and conditions 

contained in Rule 80-1-4-.01, paragraph 3. entitled "Investment Funds". A security backed by trust preferred 

securities shall be deemed an asset-backed security and shall be subject to the terms and conditions contained in 

Rule 80-1-4-.01, paragraph 4. entitled "Asset-Backed Securities". 

 

(a) The bank's investment in each corporate issuer of trust preferred securities, that is, in each entity that controls an 

issuer trust (other than in a fiduciary capacity), shall not exceed fifteen (15) percent of the bank's statutory capital 

base. 
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(b) The bank's aggregate investment in trust preferred securities shall not exceed the bank's policy limits or one 

hundred (100) percent of the bank's statutory capital base, whichever is less. 

 

(c) The issuance of the trust preferred securities shall be registered under the Securities Act of 1933, as amended, 

shall be eligible for resale pursuant to Securities and Exchange Commission Rule 144A, or the securities shall be 

capable of being sold with reasonable promptness at a price which corresponds to their fair value. As to this 

requirement, if an issuance is not registered, eligible for resale, or readily marketable, it must meet a suitability 

analysis test as provided in (e) of this rule; 

 

(d) The securities shall be of investment quality or the credit equivalent of investment quality. Credit equivalency 

shall be determined by the methods in subparagraph (e) of this rule. Investment quality means that a rating in one of 

the four highest categories has been assigned to the securities by a nationally recognized rating service and, as such, 

are not predominantly speculative in nature; 

 

(e) Before the purchase of any trust preferred securities, the investing bank shall perform a due diligence suitability 

analysis to determine whether the trust preferred securities are suitable for purchase relative to the bank's tolerance 

for credit risk, asset liability position, sensitivity to market risk, and its liquidity exposure. Such analysis shall 

include, at a minimum, the following:  

 

1. A complete credit analysis, including cash flow projections, sufficient to determine that the issuer is creditworthy 

and thus has the ability to meet the debt repayment schedule; 

 

2. A credit underwriting analysis sufficient to determine that the securities meet the credit underwriting criteria set 

forth by the bank's lending policies; 

 

3. A marketability analysis, sufficient to determine whether or not the securities may be sold with reasonable 

promptness at a price corresponding to their fair value; 

 

4. The documentation of the suitability analysis shall be in written form and maintained in the bank's files; 

 

5. A periodic update of the suitability analysis shall be performed by the bank at least as frequently as annually 

during the term of the investment; and 

 

(f) The bank shall obtain and monitor the securities' market values on an ongoing basis. 

 

(g) The bank's written policies and procedures shall adequately address the various risks inherent in these securities 

including credit risk, price or market risk, interest rate risk, and liquidity risk. 

 

(h) The bank shall notify the Department in writing of any investment in trust preferred securities where the issuer is 

not a bank or bank holding company as defined in O.C.G.A. § 7-1-605. 

 

(8) Tier 2 Subordinated Debt Securities.  

 

Tier 2 subordinated debt securities are subordinated notes issued by banks or bank holding companies, as defined in 

O.C.G.A. § 7-1-605, intended to qualify as Tier 2 capital under federal regulatory capital guidelines. The 

subordinated debt securities may or may not be rated, but in any event must be scrutinized under the suitability 

analysis in this rule as if they were a loan being underwritten by the purchasing bank. Tier 2 subordinated debt 

securities are authorized investments for a state bank subject to the terms and conditions contained in this paragraph. 

The permissibility of such investment may be determined pursuant to this paragraph or pursuant to any other 

paragraph or paragraphs of this rule to the extent the terms of such investment conform to such other paragraph or 

paragraphs. 

 

(a) The bank's investment in each corporate issuer of Tier 2 subordinated debt securities shall not exceed fifteen (15) 

percent of the bank's statutory capital base. For purposes of determining compliance with this requirement, 

investments in Tier 2 subordinated debt securities issued by a bank shall be aggregated with securities issued by 

such bank's holding company. 
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(b) The bank's aggregate investment in Tier 2 subordinated debt securities shall not exceed the bank's policy limits 

or one hundred (100) percent of the bank's statutory capital base, whichever is less. For purposes of determining 

compliance, this aggregation requirement applies to all subordinated debt investments, whether purchased pursuant 

to this paragraph or any other paragraph of this rule. 

 

(c) The issuance of the Tier 2 subordinated debt securities shall be registered under the Securities Act of 1933, as 

amended, shall be eligible for resale pursuant to Securities and Exchange Commission Rule 144A, or the securities 

shall be capable of being sold with reasonable promptness at a price which corresponds to their fair value as 

determined by the bank following due diligence. In the alternative, the issuance can satisfy the suitability analysis 

test as provided in subsection (e) of this rule. 

 

(d) The securities shall be of investment quality or the credit equivalent of investment quality. Investment quality 

means that a rating in one of the four highest categories has been assigned to the securities by a nationally 

recognized rating service and, as such, are not predominantly speculative in nature. If the securities are not rated by 

a nationally recognized rating service, then credit equivalency shall be determined by the methods in subsection (e) 

of this rule. 

 

(e) Before the purchase of any Tier 2 subordinated debt securities, the investing bank shall perform a due diligence 

suitability analysis to determine whether the Tier 2 subordinated debt securities are suitable for purchase relative to 

the bank's tolerance for credit risk, asset liability position, sensitivity to market risk, and its liquidity exposure. Such 

analysis shall include, at a minimum, the following: 

 

1. A complete credit analysis, including pro forma cash flow analysis, sufficient to determine that the issuer is 

creditworthy and thus has the ability to meet the debt repayment schedule; 

 

2. A marketability analysis, sufficient to determine whether or not the securities may be sold with reasonable 

promptness at a price corresponding to their fair value, which analysis may be supported by input from the 

placement agent for such securities; 

 

3. The documentation of the suitability analysis shall be in written form and maintained in the bank's files; and 

 

4. A periodic update of the suitability analysis shall be performed by the bank at least as frequently as annually 

during the term of the investment. 

 

(f) The bank shall obtain and monitor the securities' market values on an ongoing basis. 

 

(g) The bank's written policies and procedures shall adequately address the various risks inherent in these securities 

including credit risk, price or market risk, interest rate risk, and liquidity risk. 

 

(h) Subordinated notes issued by banks or bank holding companies, as defined in O.C.G.A. § 7-1-605, shall not be 

deemed to be impermissible investments solely by virtue of the fact that the issuer has not obtained regulatory 

confirmation that proceeds from the issuance of the securities will qualify as Tier 2 capital. 

 

(9) All Other Securities.  

 

A bank may invest in such other securities or funds as the Department may approve, upon a finding that the 

securities are marketable under ordinary circumstances, with reasonable promptness at a price which corresponds to 

their fair value, approval shall be in writing and subject to such limitations as the Department may specify. This 

requirement for departmental approval shall not apply where the statutory capital base of the purchasing bank 

exceeds $ 20,000,000. However, in such instances, such securities may be purchased only in an amount which does 

not exceed fifteen (15) percent of the bank's statutory capital base. 

 

(10) In the event a bank's investment in securities no longer conforms to this rule but conformed when the 

investment was originally made, the bank shall provide written notification to the Department regarding the 

nonconforming investment within 30 days of discovering the nonconforming investment or 120 days of the 
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investment becoming nonconforming, whichever event occurs first. In the event a bank wishes to hold the 

nonconforming investment, the bank must submit a letter form application to the Department describing the efforts 

the bank will undertake to bring the nonconforming investment into conformity and the anticipated time it will take 

to bring the investment into conformity. Upon review of the application, the Department may request additional 

information if it determines such additional information is necessary in order to fully and completely evaluate the 

application. After completion of its review, the Department shall either approve, conditionally or otherwise, or deny 

such application in writing. 

 

(11) A bank may sell a nonconforming investment without Department authorization but only if it provides the 

Department with written notice no later than five (5) business days after the sale. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-4-.01 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "All Investment Securities Not Specifically Authorized by Statute" adopted. F. 

and eff. June 30, 1965. 

 

Amended: F. Aug. 21, 1967; eff. Sept. 10, 1967. 

 

Repealed: New Rule entitled "Other Approved Investment Securities" adopted. F. June 9, 1972; eff. June 29, 1972. 

 

Repealed: New Rule entitled "Investment Securities" adopted. F. Aug. 28, 1975; eff. Sept. 17, 1975. 

 

Amended: F. July 13, 1981; eff. August 2, 1981. 

 

Amended: F. Aug. 17, 1983; eff. Sept. 6, 1983. 

 

Repealed: New Rule of same title adopted. F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Amended: F. July 11, 1994; eff. July 31, 1994. 

 

Amended: F. Aug. 26, 1997; eff. Sept. 15, 1997. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Repealed: New Rule entitled "Permissible Investments and Limitations" adopted. F. Oct. 22, 2001; eff. Nov. 11, 

2001. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Jun. 10, 2014; eff. Jun. 30, 2014. 

 

Amended: F. July 7, 2021; eff. July 27, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-5. LOANS AND DISCOUNTS 

 

80-1-5-.03 Commodity Loans 

(1) In order that commodity loans and advances may be exempt from the twenty-five (25) percent legal loan 

limitation of the lending bank, strict compliance with the following requirements must be met. 

 

(a) The commodity must have a market value with ready sale in the open market. 

 

(b) First lien security title to the commodity must be indicated on record in the name of the bank. Where 

commodities are stored in a warehouse, such lien must be evidenced by the bank's physical possession of warehouse 

receipts covering the commodities or, if electronic warehouse receipts are utilized, by recordation of bank's lien 

position on the electronic warehouse receipt or the electronic records of the state approved electronic receipt 

provider, which must be accessible to the bank. Bank must also have appropriately executed security agreements 

and financing statements. 

 

(c) The commodity must be covered by insurance against fire and other appropriate hazards with loss payee 

designated as the lending bank. 

 

(d) The initial advance or loan shall not exceed eighty-five (85) percent of the market value of the commodity on the 

date of the loan, the margin of fifteen (15) percent between the market value and outstanding loan is maintained at 

all times, and to that end, the bank shall have the right to call for additional collateral if the margin falls below 

fifteen (15) percent, and, if the additional collateral is not provided, the bank shall have the right to sell the 

commodity on the open market. For purposes of this paragraph, "market value" shall mean the local cash price bid 

for the commodity in question or the nearby future price applicable to future contracts to sell existing commodities 

but in no event shall the market value exceed fifty (50) percent of the originating bank's statutory capital base. 

 

(e) Where the borrower is not independent of the warehouseman or other person holding the commodity, the 

commodity must be subjected to inspection by the lender or his agent at least monthly and a written record of such 

inspections must be maintained. 

 

(f) The obligation matures in not more than twelve (12) months if secured by nonperishable staples; or the obligation 

matures in not more than six (6) months if secured by refrigerated or frozen staples. 

 

(g) There must be a written agreement, signed by both the bank and the borrower, which clearly outlines the 

requirements of the bank and the duties and responsibilities of the borrower. 

 

(2) Manufactured or agricultural products in the processing stages shall not be considered as commodities within the 

meaning of this regulation, but are inventory or goods-in-process to be treated as additional collateral only. 

 

(3) In order for livestock to qualify as commodities subject to treatment under Section (1) of this Rule, the borrower 

must be engaged in livestock production and the collateral must be marked for identification and confined to feed 

lots ready for sale in the open market. Livestock held as fixed assets such as for reproduction or dairy purposes do 

not qualify for the treatment accorded under Section (1) of this Rule. 

 

(4) Manufactured products commonly financed under floor-plan arrangements shall be subject to treatment as 

commodities under Section (1) of this Rule if they meet the requirements of that section and the conveyance of title 
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identifies each individual unit and does not convey merchandise in bulk. Liens on merchandise in bulk are 

considered as inventory loans and not commodity loans. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-5-.03 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-285.  

 

HISTORY: Original Rule entitled "Commodity Loans" adopted. F. Aug. 28, 1975; eff. Sept. 17, 1975. 

 

Amended: F. Jan. 31, 1978; eff. Feb. 20, 1978. 

 

Amended: F. Aug. 17, 1983; eff. Sept. 6, 1983. 

 

Amended: F. July 24, 1986; eff. September 1, 1986, as specified by the Agency. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-1-5-.10 Real Estate Leasing 

(1) A bank may become the owner and lessor of real property under certain circumstances described in O.C.G.A. § 

7-1-282. 

 

(2) A bank that desires to lease real property under the conditions in O.C.G.A. § 7-1-282 must make a letter 

application to the Department to conduct the activity. Such letter application shall include: 

 

(a) A business plan that addresses the accounting, tax and legal implications of this type of leasing and the projected 

volume and scope of the activity; 

 

(b) Documentation of the experience and expertise of management that indicates ability to handle credit risk and 

administer the leasing program in conformity with accounting, legal and tax requirements; 

 

(c) Detailed risk analysis to include the potential impact of the activity on the financial and operating condition of 

the bank; 

 

(d) A copy of any required federal application and approval; and 

 

(e) Any other items requested by the Department. 

 

(3) The aggregate limit for such leasing for banks shall be 100 percent of the bank's statutory capital base. Any 

higher amount desired must be approved in advance by the Department. 

 

(4) The Department may at any time restrict the volume of business in this type of leasing if in its judgment there are 

concerns for safety and soundness of the operation. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-5-.10 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-282.  

 

HISTORY: Original Rule entitled "Real Estate Leasing" adopted. F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-10. FIXED ASSETS AND ASSETS ACQUIRED D.P.C 

 

80-1-10-.10 Bank as a Lessor of Real Estate 

(1) Pursuant to O.C.G.A. § 7-1-262(a)(1), a bank may acquire and hold real estate the bank occupies or intends to 

occupy primarily for the transaction of its business or the business of any subsidiary or affiliate. Subject to 

compliance with the provisions of this rule as well as the Department's prior written approval, a bank may lease 

excess real estate. 

 

(2) For purposes of this rule, the phrase "occupy primarily" means occupation and use, on a full-time basis, of at 

least sixty-seven (67) percent of the square footage of each individual premise by the bank or an affiliate or 

subsidiary of the bank. 

 

(3) The underlying real estate must have been acquired in good faith and for permissible purposes. Nothing herein 

shall be deemed to authorize a bank to acquire real estate for speculative purposes. 

 

(4) The bank may not lease real estate to a third-party if it raises safety and soundness concerns. 

 

(5) The application for approval to lease real estate to a third-party shall contain, at a minimum, the following 

information: 

 

(a) A detailed description of the lease that is contemplated, including but not limited to, the terms of the lease, a 

description of the proposed lessee's operations, the relationship, if any, between the bank and the proposed lessee, 

the real estate that is proposed to be leased, and the percentage of the real estate that will be occupied by lessee; 

 

(b) The total amount of the bank's fixed assets that will be leased in the event the lease is approved; 

 

(c) An affirmative statement that there is no involvement by any director, committee member, officer or employee of 

the bank or any related interest of such individuals with the individual or entity that is the proposed lessee. In the 

event there is any such involvement, then it should be detailed in the application; and 

 

(d) A copy of the resolution adopted by the Board of Directors authorizing the lease of the specific premises to the 

proposed lessee. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-10-.10 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-262.  

 

HISTORY: Original Rule entitled "Bank as a Lessor of Real Estate" adopted. F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-11. PUBLIC DISCLOSURE OF INFORMATION 

 

80-1-11-.01 Public Access to Records 

The following records of the Department of Banking and Finance shall be subject to inspection by members of the 

public: 

 

(a) Sections of accepted Applications for Charter, received applications for Branch Office, Relocation, Merger, 

Acquisition of Control of Financial Institutions, Holding Company formation, and Holding Company acquisition 

deemed to be non-confidential by the Department; provided, however, such non-confidential information will come 

within Section 80-1-11-.02 ninety (90) days after disposition has been made of the application; and 

 

(b) The terms of or a copy of any bond filed with the Department by (1) mortgage licensees or registrants; (2) money 

services businesses; and (3) installment lenders. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-11-.01 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Public Access to Records" adopted. F. July 12, 1974; eff. August 1, 1974. 

 

Amended: F. Aug. 28, 1975; eff. Sept. 17, 1975. 

 

Repealed: New Rule of same title adopted. F. July 13, 1981; eff. August 2, 1981. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Oct. 22, 2001; eff. Nov. 11, 2001. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Nov. 20, 2007; eff. Dec. 10, 2007. 

 

Amended: F. Sep. 18, 2012; eff. Oct. 8, 2012. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-12. DIVIDENDS, MANAGEMENT FEES, ETC 

 

80-1-12-.01 Dividends 

(1) The Board of Directors of any state-chartered bank in this State may declare and the bank may pay dividends on 

its outstanding capital stock without any requirement to notify the Department or request the approval of the 

Department under the following conditions: 

 

(a) Total adversely classified assets at the most recent examination of the bank, the conclusions of which may have 

been presented to the Board of Directors, do not exceed eighty (80) percent of Tier 1 Capital plus the allowances for 

credit losses as reflected at such examination; and 

 

(b) The aggregate amount of dividends declared or anticipated to be declared in the calendar year:  

 

(i) does not exceed fifty (50) percent of the net income that is attributable to the bank that is a Subchapter C-

Corporation for the previous calendar year as reported on the Consolidated Reports of Income, Schedule RI-Income 

Statement; or 

 

(ii) does not exceed seventy-five (75) percent of the net income that is attributable to the bank that is a Subchapter S-

Corporation for the previous calendar year as reported on the Consolidated Reports of Income, Schedule RI-Income 

Statement; and 

 

(c) The ratio of Tier 1 Capital to Average Total Assets shall not be less than six (6) percent. 

 

(2) Any dividend to be declared by the Board of Directors of a bank at a time when each of the foregoing conditions 

does not exist must be approved, in writing, by the Department prior to the payment thereof pursuant to the 

provisions of Section 7-1-460(a)(3) of the Code of Georgia. Requests for approval of dividends shall be on forms 

prescribed by the Department. 

 

(3) The definition of Tier 1 Capital and Average Total Assets as used herein shall be consistent with the definition 

utilized by the Federal Regulatory Agencies. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-12-.01 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-460.  

 

HISTORY: Original Rule entitled "Dividends" adopted. F. May 1, 1975; eff. May 21, 1975. 

 

Repealed: New Rule of the same title adopted. F. Mar. 23, 1982; eff. Apr. 12, 1982. 

 

Amended: F. July 14, 1998; eff. August 3, 1998. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: F. Aug. 29, 2014; eff. Sept. 18, 2014. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 
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Amended: F. July 7, 2021; eff. July 27, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-1. BANKS 

 

Subject 80-1-15. EXTENSIONS OF EXISTING OFFICES AND 

FACILITIES 

 

80-1-15-.01 Automated Teller Machine ("ATM") and Night Depository 

An ATM machine, which by definition in O.C.G.A. § 7-1-603 takes deposits, and a night depository may be 

established anywhere in this state. Establishment of an ATM machine in this state does not constitute doing a 

banking business here. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-15-.01 

 

AUTHORITY: O.C.G.A. § 7-1-61. 

 

HISTORY: Original Rule entitled "Emergency Acquisitions and Consolidations Involving a Financial Institution in 

Danger of Failing or a Failed Financial Institution" adopted as ER. 80-1-15-0.5-.01. F. June 30, 1978; eff. June 29, 

1978, the date of adoption. 

 

Amended: ER. 80-1-15-0.7-.01 adopted. F. Jan. 9, 1979; eff. Jan. 4, 1979, the date of adoption. 

 

Amended: ER. 80-1-15-0.8-.01 adopted. F. and eff. Mar. 17, 1981, the date of adoption. 

 

Amended: ER. 80-1-15-0.9-.01 adopted. F. June 1, 1983; eff. May 31, 1983, the date of adoption. 

 

Amended: New Rule entitled "Definitions" adopted. F. July 7, 1988; eff. July 27, 1988. 

 

Amended: Rule retitled "Automated Teller Machine ("ATM")". F. Sept. 26, 1995; eff. Oct. 16, 1995. 

 

Amended: Rule retitled "Automated Teller Machine ("ATM") and Night Depository". F. Aug. 26, 1997; eff. Sept. 

15, 1997. 

 

Amended: F. July 28, 2003; eff. August 17, 2003. 

 

Amended: F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-1-15-.06 Representative Offices 

(1) A bank or bank holding company chartered by the Department or a subsidiary of such bank or bank holding 

company may establish and maintain representative offices upon registering such locations with the Department. 

 

(2) A representative office shall be staffed and accessible to the public. 
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(3) A representative office may not engage in the banking business which includes, but is not limited to, accepting 

deposits, opening deposit or savings accounts, paying withdrawals, drafts, or checks, disbursing loan proceeds, or 

accepting payments. 

 

(4) The combination of representative offices with other facilities such as an automatic teller machine or cash 

dispensing machine is permitted. 

 

(5) In the event a bank or bank holding company chartered by the Department or a subsidiary of such bank or bank 

holding company closes a representative office, notice must be provided to the Department prior to the closure in 

compliance with Rule 80-1-1-.08. 

 

Cite as Ga. Comp. R. & Regs. R. 80-1-15-.06 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Representative Offices" adopted. F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-2. CREDIT UNIONS 

 

Subject 80-2-3. SHARES, DEPOSITS AND DIVIDENDS 

 

80-2-3-.05 [Repealed] 

Cite as Ga. Comp. R. & Regs. R. 80-2-3-.05 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Third Party Payment Services" adopted. F. July 13, 1981; eff. August 2, 1981. 

 

Amended: F. Aug. 17, 1983; eff. Sept. 6, 1983. 

 

Amended: F. Oct. 22, 2001; eff. Nov. 11, 2001. 

 

Repealed: New Rule entitled "Third Party Payment Services; Other Consumer Services" adopted. F. Aug. 15, 2005; 

eff. Sept. 4, 2005. 

 

Repealed: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-2. CREDIT UNIONS 

 

Subject 80-2-4. INVESTMENT OF CREDIT UNION FUNDS 

 

80-2-4-.03 Investment of Credit Union Funds in Subsidiaries 

(1) Unless otherwise precluded by law or regulations, a credit union may acquire and hold for its own account shares 

of stock or interest in a subsidiary or affiliate corporation or limited liability company engaged in the following 

functions or activities that do not pose undue risk to the safety and soundness of the credit union and that are 

consistent with the objectives of O.C.G.A. § 7-1-3. The functions or activities that the credit union subsidiary or 

affiliate is authorized to conduct include, but are not limited to:  

 

(a) offering third-party payment services ; 

 

(b) holding real estate; 

 

(c) acting as a financial planner or investment adviser; 

 

(d) offering a full range of investment products; 

 

(e) exercising powers incidental to financial activities as provided in O.C.G.A. § 7-1-650; and 

 

(f) exercising powers granted by Department rules or powers determined by the Commissioner to be financial in 

nature or incidental to the provision of financial services. 

 

(2) O.C.G.A. § 7-1-650(6) contemplates that a credit union can have a separate subsidiary or affiliate to exercise 

powers that are express or incidental to the credit union's authority with the approval of the Department. Subject to 

certain investment limitations for credit unions, the subsidiary or affiliate can conduct such powers as may be 

financial in nature or incidental or complimentary to the provision of financial services. Prior to the subsidiary or 

affiliate engaging in any functions or activities that a credit union is authorized to engage, the credit union must 

submit a letter form application to the Department describing the proposed activity, detailing the activity's 

relationship to the business of the credit union, and setting forth the provisions that will be implemented in order to 

mitigate any related risks. Upon review of the application, the Department may request additional information if it 

determines such additional information is necessary in order to fully and completely evaluate the application. After 

completion of its review, the Department shall either approve, conditionally or otherwise, or deny such application 

in writing. 

 

(3) If more than one credit union has an ownership interest in such subsidiary or affiliate, the credit union that has 

the largest percentage ownership in the subsidiary or affiliate must submit the application to the Department. In the 

event the largest credit union percentage ownership in the subsidiary or affiliate is held by multiple credit unions, 

then only one credit union is required to submit an application to the Department. 

 

(4) For purposes of this rule only, "affiliate" means a corporation or limited liability company, that a credit union has 

less than a majority ownership interest. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-4-.03 

 

AUTHORITY: O.C.G.A. § 7-1-61.  
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HISTORY: Original Rule entitled "Investment of Excess Funds in Participation Loans" adopted. F. Oct. 22, 2001; 

eff. Nov. 11, 2001. 

 

Amended: F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Repealed: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Adopted: New Rule entitled "Investment of Credit Union Funds in Subsidiaries." F. Jun. 10, 2014; eff. Jun. 30, 

2014. 

 

Amended: F. July 9, 2019; eff. July 29, 2019. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-2-4-.08 Application Requirements for Branch Offices 

(1) Branch offices may be established with the prior approval of the Department by regular application or by 

expedited application for certain qualified credit unions as provided in paragraph (3). 

 

(2) Unless the provisions related to an expedited application in paragraph (3) is satisfied, a credit union must submit 

an application to the Department in order to obtain approval to establish a branch office. An application will not be 

deemed to have been accepted by the Department until all portions of the application have been completed to the 

satisfaction of the Department. If the Department notifies the credit union of deficiencies in the application, the 

credit union must complete the application within thirty (30) days of receipt of the notification of the Department. 

The Department will approve or deny an application for a branch office within thirty (30) days of receipt of a 

completed application. 

 

(3) In lieu of an application, a credit union is authorized to submit an expedited application to establish a new branch 

office subject to the below conditions. 

 

(a) The credit union must meet the following criteria:  

 

(i) The credit union must be well capitalized as defined by the capital requirements of the Department and the 

NCUA; 

 

(ii) The credit union must have received a CAMELS composite rating of "1" or "2" as a result of the most recent 

state or federal examination; 

 

(iii) The credit union must not be subject to any agreements, orders, or other enforcement or administrative 

agreements with the Department or the NCUA; and 

 

(iv) Total investments in fixed assets do not exceed sixty (60) percent of total equity capital and reserves (excluding 

the allowance for loan losses). 

 

(b) The expedited application must include the following: 

 

(i) The physical address of the branch office; 

 

(ii) A statement regarding whether or not an insider is involved in the acquisition, construction, or leasing of the 

property; 

 

(iii) The anticipated fixed asset investment for this proposal and whether the credit union will be in compliance with 

Rule 80-2-4-.02; and 

 

(iv) A statement certifying that the credit union qualifies for expediated processing under subparagraph (a). 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMm5ZXMUAaF7I2AQiH9KBSsx72ZYVA7zNMjhDK%2f6Bpx%2bRUFQeT7vhA7RL88Z%2bB1K4vA%3d%3d
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(c) Unless it has previously issued an approval letter under subparagraph (d), the Department will attempt to 

acknowledge receipt of an expedited application or notify the applicant that it does not qualify for expedited 

processing and may submit an application for regular processing within two business days of receipt of such notice. 

 

(d) The approval to establish a branch office will be effective at the earlier of the approval letter from the 

Department or 10 business days from the date of acknowledged receipt. 

 

(e) Notwithstanding the above, the Department may deny or remove from expedited processing any credit union's 

application where it finds that:  

 

(i) Safety and soundness concerns of the Department dictate a more comprehensive review; 

 

(ii) Any material adverse comment is received by the Department; 

 

(iii) Other supervisory concerns, legal issues, or policy issues come to the attention of the Department; 

 

(iv) If applicable, any acquisition of fixed assets would cause the institution to exceed the fixed asset limitation; or 

 

(v) Any other good cause exists for denial or removal.  

 

In this event, the credit union will be notified that expedited processing is not available, the reason, and instructions 

as to how to proceed. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-4-.08 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-79, 7-1-655.  

 

HISTORY: Original Rule entitled "Application or Notice Requirements for Branch Offices" adopted. F. Jan. 8, 

2021; eff. Jan. 28, 2021. 

 

Amended: New title, "Application Requirements for Branch Offices." F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-2. CREDIT UNIONS 

 

Subject 80-2-7. CREDIT UNION SERVICE CONTRACTS 

 

80-2-7-.04 Debt Cancellation Contracts and Debt Suspension Agreements 

(1) State chartered credit unions may offer Debt Cancellation Contracts and Debt Suspension Agreements to 

members, subject to this rule and policies and procedures of the Department. Policies of the Department include 

requirements for disclosures and certain prohibited practices. Credit unions are expected to comply with all these 

requirements. Such products will not be considered insurance products in this state when offered by credit unions. 

 

(2) Definitions and Explanation:  

 

(a) A "Debt Cancellation Contract" (DCC) is a contractual agreement modifying loan terms that is linked to a credit 

union's extension of credit, under which the credit union agrees to cancel all or part of a member's obligation to 

repay an extension of credit from that credit union upon the occurrence of a specified event. 

 

(b) A "Debt Suspension Agreement" (DSA) is a contractual agreement that modifies loan terms and that is linked to 

an extension of credit, wherein the credit union agrees to suspend all or part of a member's obligation to repay an 

extension of credit upon the occurrence of some specified event. 

 

(c) Typically, these products are tied to the life, injury or disability of the borrower, although some products are 

based on the occurrence of some other specified event, such as termination of employment. 

 

(d) Fees are assessed to the borrower for the ability to cancel or suspend loan payments on the loan, in accordance 

with the terms of the agreement. 

 

(e) To "underwrite" in the context of this rule means to directly provide for any losses resulting from the operation 

of the product. 

 

(3) State chartered credit unions desiring to offer DCC or DSA products where the credit union is not underwriting 

the product shall provide a letter form notification to the Department. The credit union must keep on file the 

following information, which must be obtained before execution of a contract:  

 

(a) A listing of the types of contracts offered and the underwriting standards for each product; 

 

(b) A copy of the written policies and procedures developed regarding administration of debt cancellation or debt 

suspension products and their compliance with Department policies; 

 

(c) Identification of any vendor or third party service provider used in conjunction with the product offerings, 

including a list of the products and services being provided (see also Rule 80-2-7-.01 for contracting with third 

parties); 

 

(d) A copy of the credit union's plan demonstrating the ability to administer claims; 

 

(e) An analysis of the credit union's risk evaluation and mitigation procedures, including any plans to obtain 

insurance coverage to fully or partially indemnify itself for losses resulting from the operation of the DCC or DSA 

product; and 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMthqsTgl0p%2bq9O46QD75XOSU7K6DdoPbo9aEWzPLF0pOI8hN8%2bRNlMCoYituat5ERg%3d%3d
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(f) An analysis of the expected impact on credit union staffing. 

 

(4) If a credit union intends to underwrite any part of the DCC or DSA, the following information must also be 

submitted to the Department in the form of a letter application. No underwriting will be permitted until such 

approval is granted. 

 

(a) Analysis of management expertise, based on education and experience, in the areas of product design, 

underwriting, actuarial analysis, claims processing and risk reserving and accounting practices to support the ability 

to provide these functions in-house. 

 

(b) An explanation of the risk management techniques the credit union will undertake, including product design 

criteria, underwriting procedures, limitations and conditions on DCC or DSA products, and other risk mitigation 

procedures in order to limit risk exposure to the credit union. 

 

(c) A well-documented analysis of risk of the products being proposed, including the risks posed by catastrophic 

events that could result in unusually high claims upon the credit union. 

 

(d) An outline of the proposed practices for properly reserving for risks related to these products based on industry 

practices and Generally Accepted Accounting Principles. 

 

(e) An analysis of the credit union to support that the credit union has the proper financial position, cash flow 

performance and capital position to sustain continued operations in the event of an unusually high claims event. 

 

(5) State chartered credit unions desiring to offer DCC or DSA products where third party service providers will 

underwrite the products or will administer any part of the program shall provide the letter form notification 

described in this rule. In addition to any requirements of Rule Chapter 80-2-7 governing service providers, the 

following information shall also be obtained by the credit union before any contract is executed, and such 

information will be kept on file at the credit union:  

 

(a) A description of the experience of the third party service provider in offering such DCC or DSA products; 

 

(b) An analysis of the financial stability of the third party service provider, including but not limited to: operating or 

cash flow statements, analysis of capital and reserves and the use of external company ratings performed by a 

nationally recognized rating service; 

 

(c) In lieu of (a) and (b) of this paragraph, the credit union may provide proof of the third party's appropriate 

licensure with the state of Georgia Department of Insurance. 

 

(d) A copy of the standard form contract to be utilized. The contract must contain the third party service provider's 

assurance that: 

 

1. It will make its books and records available for examination by the Department; and 

 

2. The Department shall have the authority to periodically review the internal routine and controls of the service 

provider to ascertain that the operations are being conducted in a sound manner in keeping with industry practices 

and Generally Accepted Accounting Principles. 

 

(e) A schedule of fees to be charged for each product or service performed; and 

 

(f) A listing of reports, printouts, schedules or program that will be provided by the third party service provider to 

the credit union to permit management, auditors, examiners and other interested parties to monitor the services 

provided. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-7-.04 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-663.  
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HISTORY: Original Rule entitled "Debt Cancellation Contracts and Debt Suspension Agreements" adopted. F. July 

28, 2003; eff. August 17, 2003. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-2. CREDIT UNIONS 

 

Subject 80-2-8. FIELD OF MEMBERSHIP 

 

80-2-8-.01 Definitions 

(1) The field of membership of a state-chartered credit union shall consist of those persons, groups of persons, or 

organizations, each bound together by its own "common bond," i.e., a specific relationship of occupation, 

association or interest; residence or employment within a well-defined neighborhood, community, or rural district; 

employment; or membership in a bona fide cooperative, educational, fraternal, professional, religious, rural or 

similar organization. The common bond shall be such as would tend to create a mutual interest between persons 

sharing the relationship and must exist outside of the credit union itself. A common bond within a field of 

membership shall include persons related by blood, adoption, or marriage to or living in the same household with a 

person having the common bond as well as persons and surviving spouses of persons who are no longer within the 

common bond but who were members of the credit union in good standing when they left. 

 

(2) Organizations, where more than 50% of the organization consists of employees, members, or owners within a 

non-geographic common bond shall be eligible for membership in the credit union under the same conditions as 

such employees, members or owners. Organizations that are headquartered within a geographic common bond shall 

be eligible for membership in the credit union under the same conditions as natural persons located within the field 

of membership. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-8-.01 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-651, 7-1-663.  

 

HISTORY: Original Rule entitled "Definition" adopted. F. Aug. 17, 1983; eff. Sept. 6, 1983. 

 

Repealed: New Rule entitled "Definitions" adopted. F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. June 29, 2017; eff. July 19, 2017. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-2-8-.02 Expedited Applications for Non-Geographic Group Common Bonds 

(1) Requests for approval of non-geographic common bonds can be submitted to the Department via an expedited 

application form so long as the following conditions are satisfied:  

 

(a) The credit union must have received a CAMELS composite rating of "1" or "2" as a result of the most recent 

state or federal examination; 

 

(b) The credit union must not be subject to any agreements, orders, or other enforcement or administrative 

agreements with the Department or the NCUA; 

 

(c) The requested field of membership addition consists of 5,000 potential members or less; 

 

(d) The requested field of membership is not a geographic common bond; 
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(e) The requested field of membership is located entirely within the State of Georgia; and 

 

(f) The requested field of membership satisfies all of the requirements in this rule and Rule 80-2-8-.03. 

 

(2) Notwithstanding the above, the Department may remove from expedited processing any credit union's 

application where it finds that:  

 

(a) Safety and soundness concerns of the Department dictate a more comprehensive review; 

 

(b) Other supervisory concerns, legal issues, or policy issues come to the attention of the Department; 

 

(c) The requirements for expedited processing have not been satisfied; or 

 

(d) Any other good cause exists for denial or removal.  

 

In this event, the credit union will be notified that expedited processing is not available, the reason, and instructions 

as to how to proceed. 

 

(3) The Department shall approve, deny, or remove from expedited processing any expedited application for field of 

membership approval within ten (10) business days of receipt of a completed expedited application. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-8-.02 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-663.  

 

HISTORY: Original Rule entitled "Affiliated Organizations" adopted. F. Aug. 17, 1983; eff. Sept. 6, 1983. 

 

Repealed: New Rule entitled "Affiliated Organizations as Additions to Non Residential Group Common Bonds" 

adopted. F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: New title "Affiliated Organizations as Additions to Non-Geographic Group Common Bonds." F. June 

29, 2018; eff. July 19, 2018. 

 

Amended: New title, "Expedited Applications for Non-Geographic Group Common Bonds." F. July 7, 2022; eff. 

July 27, 2022. 

 

 

80-2-8-.03 Requirements for Adding Additional Common Bond Groups to a Credit 

Union's Field of Membership 

(1) A field of membership may consist of more than one common bond. Pursuant to O.C.G.A. § 7-1-634, application 

to the Department is required prior to a credit union amending its bylaws to add an additional common bond group. 

 

(2) An application to add a common bond group must:  

 

(a) Demonstrate that the application promotes competition and that broadens the availability of financial services to 

the proposed membership; 

 

(b) Reserved; 

 

(c) Be approved for inclusion into the field of membership by two-thirds of the credit union's Board of Directors; 

 

(d) In the case of a non-geographic group common bond, demonstrate sponsor support for any new group sought 

such as the submission of a written request from a senior policy making official of the organization certifying that 

the organization desires inclusion in the credit union's field of membership; and 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMjvfVrZPSGI%2bfdzWUR2MgxbFr4WKMqDfIzN%2fO7OLjHegWgsdTcKPklnXR%2bXwlQbQ0Q%3d%3d
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(e) Meet any additional requirements in this rule chapter. 

 

(3) A credit union may expand its field of membership pursuant to this section only where: 

 

(a) It has demonstrated sufficient managerial and financial capacity to safely and soundly serve such expanded 

membership; and 

 

(b) It has developed a comprehensive business plan acceptable to the Department designed to accomplish such 

expansion program in a safe, sound and business-like manner. 

 

(4) Requests for approval of additional groups of any type must be in writing and include evidence that all the 

requirements of this rule chapter have been met. 

 

(5) The field of membership shall not be expanded to include the additional common bond group until:  

 

(a) The Department approves the application; 

 

(b) The Board of Directors amends the bylaws to add such common bond to the field of membership; and 

 

(c) A copy of the amended bylaws, properly adding such common bond to the field of membership, is received by 

the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-8-.03 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-630, 7-1-634.  

 

HISTORY: Original Rule entitled "Community Financial Services" adopted. F. Aug. 17, 1983; eff. Sept. 6, 1983. 

 

Amended: F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Repealed: New Rule entitled "Requirements for Occupational and Organizational Groups" adopted. F. Sept. 1, 

2004; eff. Sept. 21, 2004. 

 

Repealed: New Rule entitled "Requirements for Adding Additional Common Bond Groups to a Credit Union's 

Field of Membership" adopted. F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. June 29, 2018; eff. July 19, 2018. 

 

Amended: F. July 9, 2019; eff. July 29, 2019. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-2. CREDIT UNIONS 

 

Subject 80-2-9. INVESTMENT SECURITIES 

 

80-2-9-.01 Investment Securities 

(1) Subject to such further restrictions and limitations as its board of directors may set forth in this investment 

policy, a credit union may purchase, sell and hold securities:  

 

(a) Without limitation if such securities are: 

 

1. The general obligations of the United States Government or any agency or instrumentality thereof; 

 

2. Guaranteed as to principal and interest by the United States Government or any agency or instrumentality thereof; 

or 

 

3. Separate Trading of Registered Interest and Principal of Securities which are offered exclusively in book entry 

form, are direct obligations of the United States, and are issued under Chapter 31, Title 13 USC. 

 

(b) Up to twenty-five (25) percent of the shares and deposits of the credit union if the securities are the general 

obligations of the State of Georgia or any of its counties, school districts, or municipalities; 

 

(c) Up to fifteen (15) percent of the retained earnings of the credit union if the securities are: 

 

1. General and direct obligations of any state other than Georgia or counties, municipalities, or other political 

subdivisions of such states authorized to levy taxes; 

 

2. Secured by the pledge or assignment of tax receipts sufficient to pay the principal and interest of such securities as 

they become due; 

 

3. The revenue obligations of a political subdivision authorized to establish utility fees, public transportation usage 

fees, or public use fees where such levies or fees are pledged to and are sufficient to pay the principal and interest of 

the securities as they become due; and 

 

4. The securities are the securities of, or other interests in, any open-end or closed-end management type investment 

fund or investment trust which: 

 

(i) Is registered under the Investment Company Act of 1940, 

 

(ii) Expressly requires that any changes in the investment objectives, fundamental operating policies, and limitations 

of the fund or trust must receive prior approval by a majority of the shareholders authorized to vote on such matters, 

 

(iii) Limits the investment portfolio of such investment fund or investment trust to: 

 

(I) Obligations otherwise authorized under subparagraphs (1)(a)1., (1)(a)2., and (1)(a)3. of this Rule; 

 

(II) Commercial paper and repurchase agreements, which are fully collateralized by securities authorized in 

subparagraph (1)(a)1., (1)(a)2., and (1)(a)3. of this Rule, and where the fund or trust takes delivery of such collateral 

either directly or through an authorized custodian; or 
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(III) Certificates of deposit issued by financial institutions insured by an instrumentality of the United States 

government, and; 

 

(iv) Does not: 

 

(I) Except to the extent authorized in subparagraph (1)(a)3. of this Rule, acquire investments in the form of stripped 

or detached interest obligations associated with any security which otherwise constitutes a permissible investment 

under the provisions of this Rule; 

 

(II) Engage in the purchase or sale of interest rate futures contracts; 

 

(III) Purchase securities on margin, make short sales of securities or maintain a short position; or 

 

(IV) Otherwise engage in futures, forwards or options transactions, except, however, that forward commitments may 

be entered into for the express purpose of acquiring securities on a when-issued basis. 

 

5. Bankers Acceptances and Subordinated Securities issued by financial institutions domiciled in Georgia; or by 

financial institutions affiliated with a financial institution domiciled in Georgia; 

 

6. Commercial paper issued by corporations domiciled within the United States which is rated in the highest rating 

category by a nationally recognized rating service; or 

 

7. Such other securities as the Department may approve and subject to such limitations as the Department may 

specify upon a finding that the securities are marketable under ordinary circumstances, with reasonable promptness, 

at a fair value. Securities issued by political subdivisions which are rated in the three highest rating categories by a 

nationally recognized rating service shall be deemed approved for investment up to fifteen (15) percent of the credit 

union's retained earnings. 

 

8. Credit unions may invest in such other investment securities as may be authorized for federally chartered credit 

unions subject to the prior approval of the Department. 

 

9. In the case of a central credit union, the Department may approve investments of the type described in 

subparagraph (1)(c) of this rule which may exceed the fifteen (15) percent limitation. Prior approval is required, and 

may be subject to certain conditions of approval. 

 

(d) Aggregate limitations for all investments pursuant to subparagraph (1)(c)4. of this Rule shall not exceed: 

 

1. Thirty (30) percent of the credit union's retained earnings per fund/trust family or sponsor, and 

 

2. Sixty (60) percent of the credit union's retained earnings; however, an additional aggregate limitation of one-

hundred-twenty (120) percent of the credit union's retained earnings shall be allowed if the funds or trusts: 

 

(i) Are managed so as to maintain the fund or trust shares at a constant net asset value, 

 

(ii) Are no-load, and 

 

(iii) Are rated in the highest rating category by either Moody's Investors Service or Standard and Poor's Corporation. 

 

(2) In lieu of the limitation on investments issued by any single obligor as set forth in subparagraph (1)(c) of this 

Rule, credit unions having shares and deposits of $ 1,000,000 or less, may elect to purchase such obligations which 

in the aggregate do not exceed ten (10) percent of the credit union's shares and deposits provided the obligations of 

any single issuer do not exceed the greater of $ 10,000 or one (1) percent of the credit union's shares and deposits. 

 

(3) With the exception of revenue obligations listed in subparagraph (1)(c)3. of this Rule, where the repayment of 

revenue obligations is dependent upon rentals or other fees payable to a political subdivision by a non-governmental 
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unit, the obligor for the purpose of applying legal limitations shall be the non-governmental unit responsible for the 

payment of such rentals or other fees and any guarantor of such payments. 

 

(4) Asset backed securities repayable in both interest and principal which are issued under:  

 

(a) Governmentally sponsored programs which are fully collateralized by obligations fully guaranteed as to principal 

and interest by a governmental entity may be purchased to the same extent as direct obligations of the governmental 

entity granting the guarantee; and 

 

(b) Private programs which are fully collateralized by obligations fully guaranteed as to principal and interest by a 

governmental entity may be purchased to the same extent as direct obligations of the governmental entity granting 

the guarantee. 

 

(5) Except for those investments specifically authorized in subparagraph (1)(a)3. of this Rule, futures, forwards, 

option contracts, interest rate swaps, and direct and indirect investments associated with any security which 

otherwise constitutes a permissible investment under provisions of this Rule may be approved in writing by the 

Department for credit unions demonstrating technical expertise and policies sufficient to promote safe and sound use 

of such investments as part of prudent investment strategies. 

 

(6) Subordinated debt is a security issued by a credit union after approval by the National Credit Union 

Administration, which may qualify as capital under federal regulatory capital guidelines. The subordinated debt 

must be scrutinized under the suitability analysis in this rule as if it was a loan being underwritten by the purchasing 

credit union. Subordinated debt is an authorized investment for a state credit union subject to compliance with the 

terms and conditions contained in this paragraph.  

 

(a) Notwithstanding any provision in this rule to the contrary, the credit union's aggregate investment in 

subordinated debt shall not exceed the credit union's policy limits or twenty-five percent of net worth, whichever is 

less. For purposes of determining compliance, this aggregation requirement applies to all subordinated debt 

investments, whether purchased pursuant to this paragraph or any other paragraph of this rule. 

 

(b) The securities shall be of investment quality or the credit equivalent of investment quality. Investment quality 

means that a rating in one of the four highest categories has been assigned to the securities by a nationally 

recognized rating service and, as such, are not predominantly speculative in nature. If the securities are not rated by 

a nationally recognized rating service, then credit equivalency shall be determined by the methods in subsection (c) 

of this rule. 

 

(c) Before the purchase of subordinated debt, the credit union shall perform a due diligence suitability analysis to 

determine whether the subordinated debt is suitable for purchase relative to the credit union's tolerance for credit 

risk, asset liability position, sensitivity to market risk, and its liquidity exposure. Such analysis shall include, at a 

minimum, the following: 

 

1. A complete credit analysis, including pro forma financial statements and cash flow analysis, sufficient to 

determine that the issuer is creditworthy and thus has the ability to meet the debt repayment schedule; 

 

2. A review of the subordinated debt plan submitted by the issuing credit union to the National Credit Union 

Administration; 

 

3. An analysis of the quality, capability, and leadership expertise of the management of the issuing credit union; 

 

4. A marketability analysis, sufficient to determine whether or not the securities may be sold with reasonable 

promptness at a price corresponding to their fair value, which analysis may be supported by input from the 

placement agent for such securities; 

 

5. The documentation of the suitability analysis shall be in written form and maintained in the credit union's files; 

and 
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6. A periodic update of the suitability analysis shall be performed by the credit union at least as frequently as 

annually during the term of the investment. 

 

(d) The credit union shall obtain and monitor the securities' market values on an ongoing basis. 

 

(e) The credit union's written policies and procedures shall adequately address the various risks inherent in these 

securities including credit risk, price or market risk, interest rate risk, and liquidity risk. 

 

(7) In the event a credit union's investment in securities no longer conforms to this Rule but conformed when the 

investment was originally made, the credit union shall provide written notification to the Department regarding the 

nonconforming investment within 30 days of discovering the nonconforming investment or 120 days of the 

investment becoming nonconforming, whichever event occurs first. In the event a credit union wishes to hold the 

nonconforming investment, the credit union must submit a letter form application to the Department describing the 

efforts the credit union will undertake to bring the nonconforming investment into conformity and the anticipated 

time it will take to bring the investment into conformity. Upon review of the application, the Department may 

request additional information if it determines such additional information is necessary in order to fully and 

completely evaluate the application. After completion of its review, the Department shall either approve, 

conditionally or otherwise, or deny such application in writing. 

 

(8) A credit union may sell a nonconforming investment without Department authorization but only if it provides the 

Department with written notice no later than five (5) business days after the sale. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-9-.01 

 

AUTHORITY: O.C.G.A. §§ 7-1-650, 7-1-654, 7-1-663.  

 

HISTORY: Original Rule entitled "Investment Securities" adopted. F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Amended: F. Jul. 7, 1994; eff. July 27, 1994. 

 

Amended: F. Jul. 14, 1998; eff. Aug. 3, 1998. 

 

Amended: F. Jul. 12, 1999; eff. Aug. 1, 1999. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Jun. 10, 2014; eff. Jun. 30, 2014. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-2. CREDIT UNIONS 

 

Subject 80-2-12. CREDIT UNION LOANS 

 

80-2-12-.02 Real Estate Loans 

(1) A real estate loan shall be any loan secured by real estate where the credit union relies upon such real estate as 

the primary security for the loan. If the proceeds of the loan are used for the purchase of the real estate pledged, the 

loan will be presumed to be a real estate loan. Where the credit union relies substantially upon other factors, such as 

the general credit standing of the borrower, guaranties, or security other than real estate, the loan does not constitute 

a real estate loan, although as a matter of prudent underwriting it may also be secured by real estate, provided:  

 

(a) Current credit information on the borrower and/or the guarantors is maintained to sufficiently show the credit 

worthiness of the borrower or guarantors is adequate to support the debt; and 

 

(b) The other collateral is properly pledged to the credit union, protected by adequate hazard insurance, and 

supported by a statement of appraised or estimated value. 

 

(2) A loan may be secured by a first lien although subordinate to another lien if:  

 

(a) The credit union takes obligations of the borrower in an amount equal to the debt outstanding on the prior 

mortgage obligation plus the amount secured by such credit union's lien; and 

 

(b) The credit union may at any time effect payment of the prior lien. In such case the credit union may require the 

borrower to make all mortgage payments to such credit union, with that credit union servicing the prior lien from 

such payments, provided that:  

 

1. Where such "wrap around" arrangements are made, the credit union will obtain a statement from the borrower and 

the holder of the first lien that no further advances will be made to the borrower by the first lien holder and subject 

to its lien without the prior consent of the credit union, and that 

 

2. The credit union may repay the first lien at its option with no penalty or a stated prepayment penalty. 

 

(3) Conditions common to all real estate loans as to legal requirements and technical aspects shall be met, including 

but not limited to evidence of title search, recordation, an independent written appraisal or, in the alternative, a 

written estimate of market value in conformity with 12 CFR 722.3 (hereinafter "estimate"), and adequate insurance 

protection upon the insurable improvements with loss payable clause to the credit union. The lack of the foregoing 

technical requirements, while causing the loan to be technically defective, shall not be cause to consider the loan as 

nonconforming and in violation of law unless the total aggregate borrowings by the borrower exceed the unsecured 

lending limits of O.C.G.A. § 7-1-658(d), in which case the real estate collateral will not contribute to the "ample 

security" of the line. 

 

(4) Interpretations of provisions within the statute:  

 

Nonamortized commercial real estate loans shall not exceed seventy-five percent (75%) of the fair market value of 

the property pledged, such loans and renewals thereof may be made payable on demand, or on demand after a 

specified future date, but no such loans or renewals may be made or held for a period in excess of five years, after 

which time sufficient principal payments must be made on a regular basis to amortize the loan. 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMir7ZZEePQoa79YINesc4XV3dicxVu2gLjk47u%2bke4EBl1lDZ69UFr0kzvVkVH%2frkg%3d%3d
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(5) Other exemptions from the limitations as to loan to value ratios and requirements for first lien are as follows: 

 

(a) Loans to the extent secured in whole or in part by guarantees or commitments to take over, insure, participate in, 

or purchase the same, made by any governmental agency of the United States or entities sponsored by the United 

States, including corporations wholly owned either directly or indirectly by the United States. 

 

(b) Loans which are fully guaranteed or insured by this State or by a State Authority. 

 

(c) Loans secured in whole or in part by real estate occupied by the borrower for residential purposes, provided the 

credit is extended for purposes other than acquisition of the property and the aggregate outstanding debt secured by 

the property does not exceed the value of the property as established by appraisal or estimate plus reasonable 

estimated values for other collateral held against the total indebtedness. 

 

(d) Commercial loans made for operating funds, working capital, or similar purposes, (other than the purchase of, 

investment in, or development of real estate) predicated upon the credit standing of the borrower or endorser, 

guarantor or co-maker, or other such security, but on which real estate collateral (including second mortgages) is 

taken as precautionary measure against possible contingencies may be exempt from the restrictions and limitations 

imposed upon real estate loans, provided such loans are supported (in addition to adequate credit information and/or 

collateral documents) by a general purpose statement signed by the borrower or by a credit memorandum signed by 

a loan officer, stating the purpose for which the loan is made and sufficient to indicate the exemption is valid. 

 

(e) Loans representing the sale by the credit union of other real estate acquired for debts previously contracted shall 

be exempt from the limitations as to property values and membership requirements exempted by O.C.G.A. § 7-1-

650(9), but shall be subject to all other requirements of this regulation, provided that the amount so financed shall 

not be for a greater sum than the credit union's investments in such property. 

 

(f) Loans which, when made, were either unsecured or secured by personalty, but which are now secured in whole 

or in part by liens on real estate taken in order to prevent loss on a debt previously contracted. 

 

(g) Amortized loans in excess of ninety-five percent (95%) of fair market value, but not more than one hundred 

percent (100%) of fair market value, where not less than twenty percent (20%) of the outstanding principal balance 

on the loan is insured or a commitment is made to insure for the first ten (10) years of the loan by a mortgage 

guaranty insurance company licensed to do business in this State. 

 

(h) Temporary loans maturing in not more than one year made for the purpose of financing the acquisition of single-

family, residential property to be used as the principal residence of the borrower and where the aggregate total of all 

liens against the property does not exceed the purchase price of such property; provided, such loan is to be repaid 

from the sale of the borrower's former principal residence and the proceeds in excess of amounts owed against the 

former residence and costs of sale are assigned to the credit union. 

 

(6) All construction and development loans made or held by a credit union shall be exempt from the state loan to 

value limitations of this statute when made to comply with the following conditions: 

 

(a) Loans having maturities not to exceed sixty (60) months may be made to finance the construction of industrial or 

commercial buildings where there is a valid and binding agreement entered into by a financially responsible lender 

to advance the full amount of the credit union's loan upon completion of the buildings.  

 

(b) Loans having maturities not to exceed twenty-four (24) months may be made for residential construction or 

development purposes where the credit union holds a firm (or conditional) commitment to guarantee or insure from 

any instrumentality or corporation wholly-owned by the United States or by any Authority of this State as indicated 

in Rule 80-2-12-.02(5)(a) and (b) of this Rule, or where there is a take-out agreement by any financially responsible 

lender to advance the full amount of the credit union's loan upon completion of the dwelling. 

 

(c) Temporary construction or development loans may be made by a credit union for a period not to exceed sixty 

(60) months where the loan is made to finance the construction of residential development which will exceed nine 

(9) units or industrial or commercial buildings, or for a period not to exceed twenty-four (24) months where the loan 
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is made to finance construction of nine (9) or less residential units or farm buildings or to improve and develop land 

preliminary to such construction, without a prior commitment to guarantee or insure or take-out agreement by an 

instrumentality or corporation wholly-owned by the United States or of this State or any other financially 

responsible lending agency. The parties must actually intend the loan to be paid off or refinanced by a purchaser 

within the specified maturities and the lots, when development is residential, must be released periodically during 

the development of land for such purposes, and pro rata reductions must be made in the principal of the debt. All 

such temporary construction and development loans must be supported by a statement of purpose or intent, and if 

held beyond the construction or development periods, must be made to conform to the seventy-five percent (75%) 

and ninety-five percent (95%) limitations; otherwise, they will be held to be nonconforming real estate loans.  

 

For purposes of this Rule, 75% and 95% limitations are defined as loans for not more than 75 percent of the fair 

market value of the real estate in the case of a single maturity loan, or for not more than 95 percent of the fair market 

value of the real estate in the case of loans that must be regularly amortized. 

 

(d) Commitments to guarantee, insure or purchase must be currently valid, and maturities of the loans may not be 

extended or loans held beyond the periods stipulated above. 

 

(7) Except as otherwise provided in law or regulations, credit unions may not acquire directly or indirectly an 

ownership interest in real estate without the prior written approval of the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-12-.02 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Real Estate Loans" adopted. F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. June 27, 2018; eff. July 17, 2018. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-2-12-.03 Participation Loans and Whole Loans 

(1) Credit unions may invest in loans made by other lenders. Credit unions may purchase one hundred percent or 

less of a loan as part of a participation. Alternatively, credit unions may purchase one hundred percent of a loan as a 

whole loan. Loans purchased must conform to all laws and regulations applicable to that category of loan to the 

same extent as if the purchasing credit union had originated the loan itself. Applicable statutory and regulatory 

requirements, including, but not limited to, collateral documentation requirements, loan to collateral value 

requirements, and loan limitations must be met. The purchasing credit union shall obtain from the selling lender 

copies of all pertinent collateral and credit documents or, solely in the case of a loan participation, a summary of 

information sufficient to conclude that all legal and regulatory requirements have been met. 

 

(2) A credit union that purchases a loan has the responsibility of conducting loan underwriting procedures on the 

loan to determine that it complies with the policies of the credit union and meets the credit union's credit standards. 

 

(3) The following additional requirements apply to a participation purchase in pools of loans and, those that are 

applicable, apply to a whole loan purchase in pools of loans:  

 

(a) Loans in the pool or discount line must be specifically identifiable on the records of the selling lender. 

 

(b) The participation agreement must call for the participant to share pro rata in losses experienced by the pool. 

 

(c) The participation agreement must provide for a periodic, at least quarterly, report by the seller to the purchaser to 

account for settlement for losses incurred and to provide information on past due status of loans contained in the 

pool or discount line. 
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(d) Where the purchase exceeds the purchasing credit union's unsecured lending limit, the purchase must be 

accorded prior written approval from the Board or the Board-approved credit committee. 

 

(e) The purchase in the pool must satisfy safety and soundness. In determining whether a participation in a pool of 

loans is safe and sound, the Department will consider:  

 

1. The credit union's understanding of the selling lender's organization, business model, financial health, and the 

related risks of the participation; 

 

2. The credit union's due diligence in monitoring and protecting against participation risks; 

 

3. If contracts between the credit union and the selling lender grants the credit union sufficient control over the 

seller's actions and provides for replacing an inadequate servicer; and 

 

4. Other factors relevant to safety and soundness. 

 

(4) Where agreements exist for the seller to repurchase or indemnify loss, participation and whole loan purchases 

shall be treated as loans to the seller by the purchasing credit union and the amount of the purchase shall be 

considered to be remaining on the seller's books for the purposes of the seller's loan limitations. 

 

(5) The purchasing credit union shall be deemed in compliance with the documentation requirements of this Rule so 

long as the credit union may electronically access, on demand, the required pertinent documentation required by this 

Rule. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-12-.03 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-650, 7-1-663.  

 

HISTORY: Original Rule entitled "Participation Loans" adopted. F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: New title "Participation Loans and Whole Loans." F. June 29, 2017; eff. July 19, 2017. 

 

Amended: F. July 9, 2019; eff. July 29, 2019. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-2. CREDIT UNIONS 

 

Subject 80-2-13. APPLICATIONS 

 

80-2-13-.01 Procedures for Other Transactions, Applications 

(1) Conversion to state-chartered credit union. A meeting with the Department should precede filing a letter form 

application, which application should include all of the information requested in the Applications Manual. 

 

(2) Mergers. The procedure for approval of a merger involves the filing of a letter application to the Department, 

which should include all of the information requested in the Applications Manual. 

 

(3) Fiduciary Powers. A full application as detailed in the Applications Manual is required for exercise of full trust 

powers. Exercise of limited trust services and a single trust service requires a letter form application. Request to 

perform a single trust service may be expedited. No publication is required. 

 

(4) Creation and Operation of a Subsidiary of a Credit Union. A credit union can exercise powers incidental to 

banking and create a separate subsidiary to effect such powers as may be financial in nature, incidental or 

complementary to the provision of financial services, subject in most cases to certain investment limitations. Most 

require a letter form application describing the activity, how it relates to the business of banking and finance, and 

what protections will be in place to deal with any associated risks. An application to create and operate a subsidiary 

of a credit union can be expedited if the requirements of Rule 80-1-1-.10 are satisfied.  

 

(5) Letter form applications are required for name reservations and permissions set forth in O.C.G.A. §§ 7-1-130, 7-

1-131, 7-1-242, and 7-1-243. 

 

Cite as Ga. Comp. R. & Regs. R. 80-2-13-.01 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Procedures for Other Transactions, Applications" adopted. F. July 7, 2022; eff. 

July 27, 2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMs8hsutSNH%2fLcxFXhc8Nlo8Z3vAKhglJeNsaJZqs08Z05XaTjkcV0Qyjbs0A4f5AMQ%3d%3d
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-3. MONEY TRANSMISSION 

 

Subject 80-3-1. DISCLOSURES, LOCATIONS, AND AUTHORIZED 

AGENTS 

 

80-3-1-.04 Notice of Unauthorized Access to Personal Information 

(1) In the event that a licensee provides notice under applicable federal or state law of an information security 

incident involving unauthorized access to personal information, then the licensee shall simultaneously provide a 

duplicate of such disclosure to the Department. For purposes of this rule, personal information is any record 

containing nonpublic personal information about a customer or potential customer whether in paper, electronic, or 

other form maintained by or on behalf of the licensee. 

 

(2) Pursuant to O.C.G.A. § 10-1-912, a business that satisfies the definition of an information broker is required to 

provide notice to Georgia residents in the event of a data breach that results in access or likely access to unencrypted 

personal information. In the event a licensee or an affiliate of a licensee is required to make such notification to 

Georgia residents, then a duplicate of the notification will simultaneously be submitted to the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-1-.04 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690.  

 

HISTORY: Original Rule entitled "Financial Statements" adopted. F. June 2, 1977; eff. June 22, 1977. 

 

Repealed: New Rule entitled "Reports of Large Currency Transactions" adopted. F. Sept. 4, 1990; eff. Sept. 24, 

1990. 

 

Amended: F. Nov. 2, 1994; eff. Nov. 22, 1994. 

 

Amended: Rule retitled "Reports of Large Currency Transactions by Check Cashers, Check Sellers and Other 

Money Transmitters". F. Aug. 26, 1997; eff. Sept. 15, 1997. 

 

Amended: Rule retitled "Reports of Large Currency Transactions, Recordkeeping, and Suspicious Activity 

Reporting Requirements for Check Cashers, Check Sellers and Money Transmitters". F. July 28, 2003; eff. August 

17, 2003. 

 

Amended: F. Aug. 22, 2006; eff. Sept. 11, 2006. 

 

Amended: Title changed to "Reports of Large Currency Transactions, Recordkeeping, and Suspicious Activity 

Reporting Requirements for Check Cashers, Payment Instrument Sellers and Money Transmitters." F. Jun. 10, 2014; 

eff. Jun. 30, 2014. 

 

Amended: F. June 27, 2018; eff. July 17, 2018. 

 

Repealed: F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Adopted: New Rule entitled "Notice of Unauthorized Access to Personal Information." F. July 7, 2022; eff. July 27, 

2022. 
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80-3-1-.05 Information Security Safeguards for Consumer Financial Information 

All licensees shall create and maintain an information security program to safeguard the nonpublic personal 

information of customers to the extent required by 16 C.F.R. Part 314 (the "Safeguards Rule"). As part of its 

regulatory oversight, the Department shall review, to the extent applicable, licensee's information security programs, 

risk assessments, incident response plans, and other required elements of the Safeguards Rule. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-1-.05 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690.  

 

HISTORY: Original Rule entitled "Demonstration of Financial Responsibility" adopted. F. July 24, 1986; eff. 

September 1, 1986, as specified by the Agency. 

 

Repealed: New Rule entitled "Reports of Apparent Criminal Irregularity" adopted. F. Sept. 4, 1990; eff. Sept. 24, 

1990. 

 

Amended: Rule retitled "Currency Transactions by Wire Transfer: Financial Institutions and Money Transmitters". 

F. Aug. 26, 1997; eff. Sept. 15, 1997. 

 

Repealed: Rule reserved. F. July 28, 2003; eff. August 17, 2003. 

 

Adopted: New Rule entitled "Information Security Safeguards for Consumer Financial Information." F. July 7, 

2022; eff. July 27, 2022. 

 

 



54    Georgia Bulletin - Jul 2022 

 

Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-3. MONEY TRANSMISSION 

 

Subject 80-3-2. FINANCIAL CONDITION, REPORTING, AND 

CONTROL 

 

80-3-2-.02 Net Worth 

Every applicant for a license shall demonstrate to the Department that such applicant has sufficient financial 

resources in the form of working capital and tangible net worth to successfully engage in the business of selling 

payment instruments or money transmission. Sufficiency of financial resources shall be determined through 

financial analysis by the Department of pro-forma and historical financial information of the applicant, including, 

but not limited to, audited financial statements for the most recent fiscal year and the previous two years or, if 

determined to be acceptable by the Department for a more recently formed entity, certified unaudited financial 

statements for the most recent fiscal year or other relevant period. Each licensee shall be required to complete and 

attest to official questionnaires and statements of assets and liabilities when requested for examination purposes. 

Licensees shall be prohibited from withholding, deleting, destroying, or altering information requested by an 

examiner of the Department or making false statements or material misrepresentations to the Department during the 

course of an examination or on any application or renewal form sent to the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-2-.02 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690.  

 

HISTORY: Original Rule entitled "Net Worth" adopted. F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-3-2-.04 Change in Control 
(1) A licensee shall submit an application in the form and in a manner prescribed by the Department seeking 

approval for any proposed change in ultimate equitable ownership through acquisition or other change in control or 

change in executive officer resulting from such proposed change in ownership or change in control of the licensee as 

required by O.C.G.A. § 7-1-688 at least thirty (30) days prior to the proposed change. 

 

(2) A licensee acquiring another licensee under the provisions of O.C.G.A. § 7-1-688(d)(2) shall provide the written 

notice required by such statute at least thirty (30) days prior to such proposed acquisition. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-2-.04 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690.  

 

HISTORY: Original Rule entitled "Change in Control" adopted. F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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80-3-2-.05 Notice of Change in Executive Officer 

The notice of change in executive officer required by O.C.G.A. § 7-1-687(e) shall be timely furnished to the 

Department through the Nationwide Multistate Licensing System and Registry ("NMLSR"). Supporting 

documentation for the notice demonstrating whether the executive officer meets the requirements of O.C.G.A. §§ 7-

1-684 and 7-1-687 shall be submitted via NMLSR within thirty (30) days of the effective date of the change in 

executive officer. Such documentation shall include, but is not limited to, a background check, credit history, 

responses to disclosure questions, and additional information that may be requested by the Department. If the notice 

is not disapproved by the Department within ninety (90) days after the date on which the supporting documentation 

was determined to be complete, the notice is deemed approved. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-2-.05 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690.  

 

HISTORY: Original Rule entitled "Notice of Change in Executive Officer" adopted. F. July 7, 2022; eff. July 27, 

2022. 

 

 

80-3-2-.06 Passive Investor 

(1) Each applicant or licensee who has an owner or potential owner who claims to satisfy the passive investor 

definition in O.C.G.A. § 7-1-680 shall provide to the Department the following documentation at the time of initial 

license application or at least thirty (30) days prior to the proposed acquisition by such person: 

 

(a) a document in a form and manner prescribed by the Department in which the purported passive investor, or 

individual in control of such person if an entity, attests to meeting the criteria for a passive investor; or, 

 

(b) a written agreement signed by both the applicant or licensee and the purported passive investor, or individual in 

control of such person if an entity, in which such person commits to meeting the criteria for a passive investor. 

 

(2) If an applicant or licensee has an owner or potential owner who claims to satisfy the passive investor definition 

in O.C.G.A. § 7-1-680 and fails to provide acceptable documentation establishing that the person is a passive 

investor or the person fails to continuously satisfy the passive investor requirements, then  

 

(a) the applicant for a new license shall promptly supplement its license application by submitting documentation 

required by the Department to investigate the person as an ultimate equitable owner of the applicant pursuant to 

O.C.G.A. §§ 7-1-683 and 7-1-684, or the license application shall be subject to denial; or, 

 

(b) the licensee shall timely file a change in control application and submit related documentation required by the 

Department, or the licensee shall be subject to penalties for failure to obtain approval for a change in control 

pursuant to Rule 80-3-1-.07(4)(h). 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-2-.06 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690.  

 

HISTORY: Original Rule entitled "Passive Investor" adopted. F. July 7, 2022; eff. July 27, 2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrccQV4IJ6XDGYQXi7IspMLz%2b4UOD%2bQBNjU%2bQxZFc3L%2bdacDR654aCgVZ0nYvVIzEQ%3d%3d
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-3. MONEY TRANSMISSION 

 

Subject 80-3-3. BOOKS AND RECORDS 

 

80-3-3-.01 Minimum Books and Records 

Each licensee shall make, keep, and preserve the following books, accounts, and other records: 

 

(1) A record of each payment instrument sold; 

 

(2) A general ledger which shall be posted at least monthly containing all assets, liabilities, capital, and income and 

expense accounts; 

 

(3) Settlement sheets received from authorized agents; 

 

(4) Bank statements and bank reconciliation records; 

 

(5) Records of outstanding payment instruments; 

 

(6) Records of each payment instrument paid; 

 

(7) A list of the names and addresses of all of the licensee's authorized agents; 

 

(8) A copy of all currency transaction reports and suspicious activity reports that are required by law to be filed by 

the licensee and the related work papers; 

 

(9) For money transmitters, records of all money transmissions sent or received as well as all outstanding money 

transmissions; 

 

(10) Supporting documentation for all reports required to be prepared or filed with the Department or the 

Nationwide Multistate Licensing System and Registry; and  

 

(11) Information security program materials maintained by the licensee in accordance with 16 C.F.R. Part 314 , 

("the Safeguards Rule") and Rule 80-3-1-.05, including, but not limited to, any risk assessment and incident 

response plan. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-3-.01 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690  

 

HISTORY: Original Rule entitled "Minimum Books and Records" adopted. F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMja1Qu1F%2fGcLWNrh5ZQTR0rLk%2f0b%2bT50ivV0wOrFarIgJpcga4fmj%2bEKGP%2bTUouSYw%3d%3d
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-3. MONEY TRANSMISSION 

 

Subject 80-3-4. ADMINISTRATIVE FINES AND PENALTIES 

 

80-3-4-.01 Administrative Fines 

(1) Except as otherwise indicated, these fines and penalties apply to any person, partnership, association, 

corporation, or any other group of individuals, however organized, that is required to be licensed under Article 4 of 

Chapter 1 of Title 7. The Department, at its sole discretion, may waive or modify a fine based upon the financial 

resources of the person, gravity of the violation, history of previous violations, and such other facts and 

circumstances deemed appropriate by the Department. 

 

(2) All fines levied by the Department are due within thirty (30) days from the date of assessment and must be paid 

prior to renewal of the annual license, reapplication for a license, or any other activity requiring Departmental 

approval. 

 

(3) In addition to any fines levied by the Department, the recipient of the fine may be subject to additional 

administrative actions for the same underlying activity. 

 

(4) The Department establishes the following fines and penalties for violation of the laws and rules governing 

payment instrument sellers and money transmitters. 

 

(a) Books and Records. If the Department, in the course of an examination or investigation, finds that a licensee has 

failed to maintain its books and records according to the requirements of O.C.G.A. § 7-1-689 and Rules 80-3-1-

.01(3), 80-3-1-.02(2), 80-3-1-.03, 80-3-2-.01, 80-3-3-.01, or 80-3-3-.02, such licensee shall be subject to a fine of 

one thousand dollars ($1,000) for each books and records violation listed in Rule 80-3-1-.01(3), 80-3-1-.02(2), 80-3-

1-.03, 80-3-2-.01, 80-3-3-.01 or 80-3-3-.02. 

 

(b) Operating Without Proper License. Any person who acts as a payment instrument seller or money transmitter 

prior to receiving a current license required under O.C.G.A. Article 4 of Chapter 1 of Title 7, or who acquires a 

payment instrument seller or money transmission business without its own license, or during the time a suspension, 

revocation or applicable cease and desist order is in effect, shall be subject to a fine of one thousand dollars ($1,000) 

per day. 

 

(c) Felons. Any licensee that hires or retains a covered employee who is a felon as described in O.C.G.A. § 7-1-

684(b), when such covered employee has not complied with the remedies provided for in O.C.G.A. § 7-1-684(b) for 

each conviction before such employment, shall be subject to a fine of five thousand dollars ($5,000) for each such 

covered employee. 

 

(d) Locations and Authorized Agents. Any licensee that does not give timely notice to the Department of new 

locations or agents beyond those previously reported as required in O.C.G.A. § 7-1-686(d) and Rules 80-3-1-.01(3) 

and 80-3-1-.03(2), shall be subject to a fine of five hundred dollars ($500) for each location or agent not reported. 

 

(e) GCIC Background Checks on Employees. Any licensee that does not obtain a Georgia Crime Information Center 

("GCIC") criminal background check on each covered employee prior to the initial date of hire or retention shall be 

subject to a fine of one thousand dollars ($1,000) per occurrence. Proof of the required GCIC criminal background 

check must be retained by the licensee until five years after termination of employment by the licensee. 

Notwithstanding compliance with this requirement to perform a GCIC criminal background check prior to 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrM9T8OXK3dKv1Y89wg3myRyrFxrszvlHJkQUHGuDz%2bJ2XfHv1Y4nhNMZ16Pj1t3dw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrM9T8OXK3dKv1Y89wg3myRyrFxrszvlHJkQUHGuDz%2bJ2XfHv1Y4nhNMZ16Pj1t3dw%3d%3d
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employment, failure to maintain criminal background checks as required will result in a fine of one thousand dollars 

($1,000) for each covered employee for which the licensee is missing this documentation. 

 

(f) Authorized Agents. Any licensee that does not give notice of an authorized agent whose agency certificate has 

been revoked, suspended, cancelled, terminated, or voluntarily closed by the licensee as required by Rule 80-3-1-

.03(2), shall be subject to a fine of five thousand dollars ($5,000) for each authorized agent revocation, suspension, 

cancellation, termination, or voluntary closure not reported in writing to the Department. 

 

(g) Failure to Provide Receipt. In the event a licensee or its authorized agent does not provide the customer with a 

written receipt or other evidence of acceptance as required in Rule 80-3-1-.02(2), it shall be subject to a fine of one 

thousand dollars ($1,000) per transaction where the receipt was not provided. 

 

(h) Failure to Notify or Obtain Approval from the Department of Change in Ownership, Change in Control, or 

Designation of Executive Officer. Any licensee or other person who fails to obtain the Department's prior approval 

of a change in ultimate equitable ownership through acquisition or other change in control or change in executive 

officer resulting from such change in ownership or change in control of the licensee in compliance with O.C.G.A. § 

7-1-688 and Rule 80-3-2-.04 shall be subject to a fine of one thousand dollars ($1,000). Any licensee or other person 

who fails to timely notify the Department of a change in executive officer not resulting from a change in control or 

ownership in compliance with O.C.G.A. § 7-1-687 shall be subject to a fine of one thousand dollars ($1,000). 

 

(i) Other Business Activities. Any licensee found to have violated any law of this state by conducting any other 

business that is not lawful in conjunction with the selling of payment instruments or money transmission, shall be 

subject to a fine of five thousand dollars ($5,000). 

 

(j) Failure to Report. Any licensee who fails to provide required reports as established by the Department and file 

the reports with the Department or the Nationwide Multistate Licensing System and Registry within the designated 

time periods shall be subject to a fine of one thousand dollars ($1,000) for each such occurrence. 

 

(k) Failure to Submit to Exam. The penalty for the refusal of a licensee to permit the Department to conduct an 

investigation or examination of its books, accounts, and records (after a reasonable request by the Department), shall 

be a five thousand dollars ($5,000) fine. Refusal shall require at least two attempts by the Department to schedule an 

examination or investigation. 

 

(l) Consumer Complaints. Any licensee who fails to respond to a written consumer complaint or fails to respond to 

the Department regarding a consumer complaint, within the time periods specified in the Department's 

correspondence to such licensee, shall be subject to a fine of one thousand dollars ($1,000) for each occurrence. 

 

(m) Bank Secrecy Act. If the Department, in the course of an examination or investigation, finds that a licensee has 

failed to comply with the Currency and Foreign Transactions Reporting Act of 1970 and its related regulations, 

including those set forth at 31 CFR Chapter X (together, the "Bank Secrecy Act") or the requirements referred to in 

Rules 80-3-6-.01, 80-3-6-.02, and 80-3-6-.03, such licensee shall be subject to a fine of one thousand dollars 

($1,000) for each instance of non-compliance. 

 

(n) Failure to Timely Disclose Change in Affiliation of Natural Person that Executed Lawful Presence Affidavit and 

Submission of New Affidavit. Any licensed payment instrument seller or money transmitter that fails to disclose that 

the owner or executive officer that executed the lawful presence affidavit is no longer in that position with the 

licensee within ten (10) business days of the date of the event necessitating the disclosure, shall be subject to a fine 

of one thousand dollars ($1,000). Any licensed payment instrument seller or money transmitter that fails to submit a 

new lawful presence affidavit from a current owner or executive officer within ten (10) business days of the owner 

or executive officer that executed the previous lawful presence affidavit no longer being in that position with the 

licensee, shall be subject to a fine of one thousand dollars ($1,000) per day until the new affidavit is provided. 

 

(o) Failure to Timely Update Information on the Nationwide Multistate Licensing System and Registry. Any 

licensee that fails to update its information on the Nationwide Multistate Licensing System and Registry 

("NMLSR"), including, but not limited to, amendments to any response to disclosure questions, within ten (10) 

business days of the date of the event necessitating the change, shall be subject to a fine of one thousand dollars 
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($1,000) per occurrence. In addition, the failure of a control person of a licensee to update the individual's 

information on the NMLSR, including, but not limited to, amendments to any response to disclosure questions by 

the control person, within ten (10) business days of the date of the event necessitating the change, shall subject the 

licensee to a fine of one thousand dollars ($1,000) per occurrence. 

 

(p) Failure to Post Required License. Any licensee that fails to post a copy of its license in the premises where 

money is transmitted or where payment instruments are issued or sold shall be subject to a fine of five hundred 

dollars ($500) for each instance of non-compliance. 

 

(q) Prohibited Acts. Any licensee or other person who violates the provisions of O.C.G.A. § 7-1-692 shall be subject 

to a fine of one thousand dollars ($1,000) per violation or transaction that is in violation. 

 

(r) Unauthorized Access to Customer Information. Any licensee that fails to provide the Department with notice of 

unauthorized access to customer information as required by Rule 80-3-1-.04 shall be subject to a fine of one 

thousand dollars ($1,000) a day until the notice is provided. 

 

(s) Failure to Timely Increase the Amount of the Surety Bond. Any licensee that fails to increase the amount of the 

applicable surety bond when its average daily outstanding balances for payment instruments or outstanding orders to 

transmit not yet paid, as required by Rule 80-3-2-.03, exceed the face amount of the surety bond by ten percent 

(10%) or more shall be subject to a fine of one thousand dollars ($1,000) per occurrence. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-4-.01 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690, 7-1-694.  

 

HISTORY: Original Rule entitled "Administrative Fines" adopted. F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022  
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-3. MONEY TRANSMISSION 

 

Subject 80-3-5. LICENSING 

 

80-3-5-.02 Nationwide Multistate Licensing System and Registry 

(1) License issuance and renewals.  

 

(a) All applications for new or renewal licenses must be made through the Nationwide Multistate Licensing System 

and Registry ("NMLSR") unless otherwise expressly exempted from this requirement by the Department in writing. 

Fees for new applications include an initial Department investigation fee and the appropriate application fee. 

Applications for new licenses which are approved between November 1 and December 31 in any year will not be 

required to file a renewal application for the next calendar year. All fees are non-refundable. 

 

(b) All licenses issued shall expire on December 31 of each year, and an application for renewal shall be made 

annually between November 1 and December 31 each year. Subsequent renewal applications and/or license fees 

must be received on or before December 1 of each year or the renewal applicant will be assessed a late fee as set 

forth in Rule 80-5-1-.02. A renewal application is not deemed received until all required information and 

corresponding fees have been provided by the licensee. A proper renewal application not received on or before the 

December 1 renewal application deadline of each year cannot be assured of issuance or renewal prior to January 1, 

at which time the license will expire. Unless a proper renewal application has been received any license which is not 

renewed on or before December 31 will require the renewal applicant to file a reinstatement application in order to 

conduct business as a check casher, money transmitter, or payment instrument seller in the State after that date. 

 

(2) The responsibility of applicants and licensees to update information in NMLSR.  

 

(a) It shall be the sole responsibility of each applicant for a license and each licensee to keep current at all times its 

information on the NMLSR. Amendments to any information on file with the NMLSR must be made by the 

applicant or licensee within ten (10) business days of the date of the event necessitating the change. The Department 

shall have no responsibility for any communication not received by an applicant or licensee due to its failure to 

maintain current contact information on the NMLSR as required. 

 

(b) Amendments to any responses to disclosure questions by an applicant for a license or a licensee must be made 

within ten (10) business days following the date of the event necessitating the change. Failure by an applicant for a 

license to timely update the applicant's responses to disclosure questions may result in the denial of the application. 

In the case of a licensee, failure to timely update any disclosure information may result in the revocation of its 

license.  

 

(c) It shall be the responsibility of each applicant for a license and each licensee to ensure that its control persons 

keep current at all times their information on the NMLSR. Amendments to any information on file with the NMLSR 

must be made by the control person within ten (10) business days of the date of the event necessitating the change. 

For purposes of this Rule, control person means any individual that has the power, either directly or indirectly, to 

direct or cause the direction of management and policies of an applicant or licensee, whether through the ownership 

of voting or nonvoting securities, by contract, or otherwise.  

 

(d) Amendments to any responses to disclosure questions by a control person must be made within ten (10) business 

days following the date of the event necessitating the change. Failure by a control person of an applicant for a 

license to timely update the control person's responses to disclosure questions may result in the denial of the 
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application. In the case of a licensee, failure by a control person to timely update any disclosure information may 

result in the revocation of its license.  

 

(3) A licensee may challenge information entered by the Department into the NMLSR. All challenges must be sent 

to the Department in writing addressed to the attention of the Deputy Commissioner of Non-Depository Financial 

Institutions. Once received, the Department shall consider the merits of the challenge raised and provide the licensee 

with a written reply that shall be the Department's final decision regarding the challenge. 

 

(4) All written notices required pursuant to O.C.G.A. §§ 7-1-687(a) and 7-1-687(d) and Rule 80-3-1-.04 shall be 

submitted to the Department via NMLSR. Such notices shall be uploaded as state-specific documents under the 

document type "Additional Requirements." The file name for each document shall begin with "Georgia Required 

Written Notice" but may contain additional words at the option of the licensee. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-5-.02 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690, 7-1-683.3.  

 

HISTORY: Original Rule entitled "Nationwide Multistate Licensing System and Registry" adopted. F. Dec. 16, 

2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-3-5-.03 International Investigative Background Report 

Upon request by the Department, the international investigative background report authorized by O.C.G.A. § 7-1-

689(f)(1)(C) shall be provided by any individual who has resided outside the United States at any time within ten 

(10) years prior to applying for a licensee or occupying any role in connection with an applicant, licensee, or 

authorized agent requiring approval or subject to disapproval by the Department. Such report shall be prepared by an 

independent search firm that has demonstrated that it has sufficient knowledge and resources, employs accepted and 

reasonable research methodologies, and is not affiliated with and does not have an interest in the individual it is 

investigating. Such report shall include the following information, presented in English: 

 

(a) Comprehensive credit history report, or any equivalent information obtained or generated by the independent 

search firm to accomplish such report, including a search of court data in the countries, provinces, states, cities, 

towns, and contiguous areas where the individual has resided and worked to the extent such information is available 

in any jurisdiction where the individual has resided within the past ten (10) years; 

 

(b) Criminal record information outside of the United States, including, but not limited to, felonies, misdemeanors, 

or similar convictions for violations of law in the countries, provinces, states, cities, towns, and contiguous areas 

where the individual has resided and worked; 

 

(c) Employment history; 

 

(d) Media history, including an electronic search of national and local publications, wire services, and business 

applications; and, 

 

(e) Financial services-related regulatory history, including but not limited to, money transmission, sale of payment 

instruments, securities, banking, insurance, and mortgage-related industries. 

 

Cite as Ga. Comp. R. & Regs. R. 80-3-5-.03 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-690.  
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HISTORY: Original Rule entitled "International Investigative Background Report" adopted. F. July 7, 2022; eff. 

July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-4. CHECK CASHERS 

 

Subject 80-4-1. CHECK CASHERS 

 

80-4-1-.01 Books and Records; Other Requirements 

(1) For purposes of this Rules Chapter and Rule 80-5-1-.02(2), the terms that are defined in O.C.G.A. § 7-1-700 

shall have the identical meaning. 

 

(2) Every applicant for a license shall demonstrate to the Department that such applicant has sufficient financial 

resources in the form of working capital and tangible net worth to successfully engage in the business of cashing 

payment instruments. Sufficiency of financial resources shall be determined through financial analysis by the 

Department of pro-forma and historical financial information of the applicant. Each licensee shall be required to 

complete and attest to official questionnaires and statements of assets and liabilities when requested for examination 

purposes. Licensees shall be prohibited from withholding, deleting, destroying, or altering information requested by 

an examiner of the Department or making false statements or material misrepresentations to the Department during 

the course of an examination or on any application or renewal form sent to the Department. 

 

(3) Every licensee shall maintain an original written authorization or other evidence of verification attesting to the 

fact that each specific corporation or other business association has authorized its officers and employees or specific 

officers or employees to present payment instruments, drawn by the corporation or other business association 

payable to cash or drawn by any party payable to the corporation or other business association, to a licensee for 

cashing. A check casher shall not cash a payment instrument payable to persons other than natural persons unless the 

check casher has on file such written authorization or verification indicating that the payee has authorized the 

presentation of such payment instruments on behalf of the payee. 

 

(4) Every licensee shall post in prominent view of each teller window or other customer service station a copy of its 

license. Advertising material related to the cashing of payment instruments and distributed within this state shall 

contain the licensee's name, which shall conform to the name on record with the Department, and unique identifier, 

which shall clearly indicate that the number was issued by the Nationwide Multistate Licensing System and 

Registry. 

 

(5) Minimum Books and Records. 

 

(a) Books and records required herein shall be maintained by every licensee. 

 

(b) A record of cashed payment instruments shall be maintained by each licensee as a log of all transactions 

occurring each day. The log must be maintained in chronological order based on the date of negotiation of the 

payment instrument. 

 

1. For all cashed payment instruments, such record shall include:  

 

(i) The date of negotiation of the payment instrument; 

 

(ii) Name, address, and identifying number (social security, driver's license, passport, etc.) of the person negotiating 

the payment instrument; 

 

(iii) Amount of the payment instrument; and 
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(iv) Amount of fee charged for cashing the payment instrument. 

 

2. For all cashed payment instruments in an amount of one thousand dollars ($1,000) or more, such record shall also 

include: 

 

(i) Date of the payment instrument; 

 

(ii) Payment instrument number; 

 

(iii) Name and location or routing number of the payor bank or, if a pre-paid card, the branded card name; and 

 

(iv) Name of the drawer of the payment instrument. 

 

(c) A daily cash reconcilement statement shall be maintained summarizing each day's activity and reconciling cash 

on hand at the opening of business to cash on hand at the close of business. Such reconcilement statement shall 

separately reflect cash received from the sale of payment instruments (if also licensed as a seller of payment 

instruments or an authorized agent of such licensee), redemption of returned items, bank cash withdrawals, cash 

disbursed in cashing of payment instruments, and bank cash deposits. 

 

(d) A general ledger containing records of all assets, liabilities, capital, income and expenses shall be maintained. 

The general ledger shall be posted from the daily record of cashed payment instruments or other record of original 

entry, at least quarterly, and shall be maintained in such manner as to facilitate the preparation of an accurate trial 

balance of accounts in accordance with generally accepted accounting practices. A consolidated general ledger 

reflecting activity at two or more locations under the same license may be maintained provided books of original 

entry are separately maintained for each location. 

 

(e) For all entities cashing payment instruments, each customer cashing a payment instrument shall be offered the 

option of receiving a receipt showing the name of the licensee or trade name of the licensee, the transaction date, the 

amount of the payment instrument, and the fee charged. 

 

(f) All licensees shall maintain supporting documentation for all reports and logs required to be prepared or filed 

with the Department or the Nationwide Multistate Licensing System and Registry. 

 

(g) Information security program materials maintained by the licensee in accordance with 16 C.F.R. Part 314, ("the 

Safeguards Rule") and Rule 80-3-1-.05, including, but not limited to, any risk assessment and incident response 

plan. 

 

(6) All payment instruments drawn on a financial institution domiciled in the United States and cashed by a licensee 

shall be sent for deposit to the licensee's account at a financial institution authorized to do business in the State of 

Georgia whose deposits are federally insured or sent for collection not later than the close of business on the next 

business day after the date on which the payment instrument was cashed. 

 

(7) Each licensee shall maintain a principal location at which its books and records are maintained and which is 

accessible to the Department for examination during normal business hours. Records required to be maintained 

under this rule may be maintained in a photographic, electronic, or other similar format at a central location within 

or outside the State of Georgia provided specific records can be transmitted to a location designated by the 

Department within ten (10) days of the Department's request. The Department may examine any person that 

purports to satisfy the exemption from licensure set forth in O.C.G.A. § 7-1-701.1 to verify that the person qualifies 

for the exemption from licensure. A licensee that refuses to permit an investigation or examination of books, 

accounts and records (after a reasonable request by the Department), that withholds material information or makes a 

misrepresentation shall have its license revoked. 

 

(8) The business of the licensee may be conducted through additional outlets, including those operated as mobile 

facilities, provided that mobile facilities maintain a regular schedule of times and locations at which they cash 

payment instruments, file the schedule with the Department, and comply with local licensure requirements at each 
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location at which business is conducted. A licensee must provide the Department with written notice at least thirty 

(30) days prior to it conducting business at any additional outlets. 

 

(9) A licensee shall notify the Department in writing within fifteen (15) days of the closing of the portion of its 

business that cashes payments instruments and shall surrender its original license to the Department at that time. 

 

(10) A licensee shall make a written request to the Department seeking approval for any proposed change in ultimate 

equitable ownership through acquisition or other change in control or change in executive officer resulting from 

such change in ownership or change in control of the licensee as required by O.C.G.A. § 7-1-705.1 at least thirty 

(30) days prior to the proposed change. 

 

(11) Every licensee giving notices of changes in locations operated by the licensee over those previously reported 

shall do so at least thirty (30) days prior to conducting business at the new location and on forms provided by the 

Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-4-1-.01 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-701.1, 7-1-702.1, 7-1-706.1.  

 

HISTORY: Original Rule entitled "Definitions" was filed on July 5, 1973; effective July 25, 1973. 

 

Amended: Rule repealed and a new Rule of the same title adopted. Filed June 18, 1979; effective July 8, 1979.  

 

Amended: Filed July 13, 1981; effective August 2, 1981. 

 

Amended: Filed October 12, 1982; effective November 2, 1982.  

 

Repealed: F. June 20, 2016; eff. July 10, 2016.  

 

Adopted: New Rule entitled "Books and Records; Other Requirements." F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-4-1-.05 Administrative Fines and Penalties 

(1) Except as otherwise indicated, these fines and penalties apply to any person, partnership, association, 

corporation, or any other group of individuals, however organized, that is required to be licensed under Article 4A of 

Chapter 1 of Title 7. The Department, at its sole discretion, may waive or modify a fine based upon the financial 

resources of the person, gravity of the violation, history of previous violations, and such other facts and 

circumstances deemed appropriate by the Department. 

 

(2) All fines levied by the Department are due within thirty (30) days from the date of assessment and must be paid 

prior to renewal of the annual license, reapplication for a license, or any other activity requiring Departmental 

approval. 

 

(3) In addition to any fines levied by the Department, the recipient of the fine may be subject to additional 

administrative actions for the same underlying activity. 

 

(4) The Department establishes the following fines and penalties for violation of the law and rules governing check 

cashers.  

 

(a) Books and Records. If the Department, in the course of an examination or investigation, finds that a licensee has 

failed to maintain its books and records according to the requirements of O.C.G.A. § 7-1-706(a) and Rules 80-4-1-

.01(2) or 80-4-1-.01(5), such licensee shall be subject to a fine of one thousand dollars ($1,000) for each books and 

records violation listed in Rules 80-4-1-.01(2) or 80-4-1-.01(5). 
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(b) Excessive Fees. If the Department, in the course of an examination or investigation, finds that a licensee has 

charged fees for cashing payment instruments in excess of the amount set forth in O.C.G.A. § 7-1-707(f), such 

licensee shall be subject to a fine of five thousand dollars ($5,000) per occurrence. 

 

(c) Posting of Charges. Any licensee who does not display, at all locations, a notice stating the charges/fees for 

cashing payment instruments in accordance with O.C.G.A. § 7-1-707.1 shall be subject to a fine of five hundred 

dollars ($500). 

 

(d) Operating Without Proper License. Any person who acts as a check casher prior to receiving a current license 

required under Article 4A of Chapter 1 of Title 7, or who acquires a business that cashes payment instruments and 

operates without its own license, or during the time a suspension, revocation or applicable cease and desist order is 

in effect, shall be subject to a fine of one thousand dollars ($1,000) per day. 

 

(e) Felons. Any licensee that hires or retains a covered employee who is a felon as described in O.C.G.A. § 7-1-

703(b), when such covered employee has not complied with the remedies provided for in O.C.G.A. § 7-1-703(b) for 

each conviction before such employment, shall be subject to a fine of five thousand dollars ($5,000) for each such 

covered employee. 

 

(f) GCIC Background Checks on Employees. Any licensee that does not obtain a Georgia Crime Information Center 

("GCIC") criminal background check on each covered employee prior to the initial date of hire or retention shall be 

subject to a fine of one thousand dollars ($1,000) per occurrence. Proof of the required GCIC criminal background 

check must be retained by the licensee until five years after termination of employment by the licensee. 

Notwithstanding compliance with this requirement to perform a GCIC criminal background check prior to 

employment, failure to maintain criminal background checks as required will result in a fine of one thousand dollars 

($1,000) for each covered employee for which the licensee is missing this documentation. 

 

(g) Deferred Payment. Any licensee that defers payment on a payment instrument pending collection and has not 

obtained the surety bond as required by O.C.G.A. § 7-1-707(c) shall be subject to a fine of five thousand dollars 

($5,000) per occurrence. 

 

(h) Other Business Activities. Any licensee found to have violated any law of this state by conducting any other 

business that is not lawful in conjunction with cashing payment instruments, shall be subject to a fine of five 

thousand dollars ($5,000). 

 

(i) Corporate Checks. Any licensee that cashes a payment instrument made payable to a corporation or other 

business association or cashes a payment instrument drawn by the corporation or other business association and 

made payable to cash without the proper written authorization as required by O.C.G.A. § 7-1-707(d) and Rule 80-4-

1-.01(3) shall be subject to a fine of one thousand dollars ($1,000) per occurrence. 

 

(j) Advertising - "No Identification Required." A licensee that advertises that it will cash payment instruments with 

no identification required will be subject to a fine of one thousand dollars ($1,000). 

 

(k) Identification Requirements for Cashing Payment Instruments. No licensee shall cash payment instruments 

without identification of the bearer of such check. Failure to comply with the requirements of O.C.G.A. § 7-1-707(e) 

shall subject the licensee to a fine of one thousand dollars ($1,000) per occurrence. 

 

(l) Failure to Submit to Exam. The penalty for the refusal of a licensee to permit the Department to conduct an 

investigation or examination of its books, accounts, and records (after a reasonable request by the Department), shall 

be a five thousand dollar ($5,000) fine. Refusal shall require at least two attempts by the Department to schedule an 

examination or investigation. 

 

(m) Consumer Complaints. Any licensee who fails to respond to a written consumer complaint or fails to respond to 

the Department regarding a consumer complaint, within the time periods specified in the Department's 

correspondence to such licensee, shall be subject to a fine of one thousand dollars ($1,000) for each occurrence. 
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(n) Failure to Notify or Obtain Approval from the Department of Change in Ownership, Change in Control, or 

Designation of Executive Officer. Any licensee or other person who fails to obtain the Department's prior approval 

of a change in ultimate equitable ownership through acquisition or other change in control or change in executive 

officer resulting from such change in ownership or change in control of the licensee in compliance with O.C.G.A. § 

7-1-705.1 and Rule 80-4-1-.01 shall be subject to a fine of one thousand dollars ($1,000). Any licensee or other 

person who fails to timely notify the Department of a change in executive officer not resulting from a change in 

control or ownership in compliance with O.C.G.A. § 7-1-705 shall be subject to a fine of one thousand dollars 

($1,000). 

 

(o) Bank Secrecy Act. If the Department, in the course of an examination or investigation, finds that a licensee has 

failed to comply with the Currency and Foreign Transactions Reporting Act of 1970 and its related regulations, 

including those set forth at 31 CFR Chapter X (together, the "Bank Secrecy Act") or the requirements referred to in 

Rules 80-4-1-.02, 80-4-1-.03, and 80-4-1-.04, such licensee shall be subject to a fine of one thousand dollars 

($1,000) for each instance of non-compliance. 

 

(p) Failure to Post Required License or Failure to Include Required Legend on Advertising. Any licensee that fails to 

post a copy of its license in prominent view of each teller window or other customer service station, or distributes 

advertising in this state related to the cashing of payment instruments that fails to comply with the requirements of 

Rule 80-4-1-.01(4) shall be subject to a fine of five hundred dollars ($500) for each instance of non-compliance. 

 

(q) Failure to Timely Disclose Change in Affiliation of Natural Person that Executed Lawful Presence Affidavit and 

Submission of New Affidavit. Any licensed check casher that fails to disclose that the owner or executive officer 

that executed the lawful presence affidavit is no longer in that position with the licensee within ten (10) business 

days of the date of the event necessitating the disclosure, shall be subject to a fine of one thousand dollars ($1,000). 

Any licensed check casher that fails to submit a new lawful presence affidavit from a current owner or executive 

officer within ten (10) business days of the owner or executive officer that executed the previous lawful presence 

affidavit no longer being in that position with the licensee, shall be subject to a fine of one thousand dollars ($1,000) 

per day until the new affidavit is provided. 

 

(r) Failure to Timely Update Information on the Nationwide Multistate Licensing System and Registry. Any licensee 

that fails to update its information on the Nationwide Multistate Licensing System and Registry ("NMLSR"), 

including, but not limited to, amendments to any response to disclosure questions, within ten (10) business days of 

the date of the event necessitating the change, shall be subject to a fine of one thousand dollars ($1,000) per 

occurrence. In addition, the failure of a control person of a licensee to update the individual's information on the 

NMLSR, including, but not limited to, amendments to any response to disclosure questions by the control person, 

within ten (10) business days of the date of the event necessitating the change, shall subject the licensee to a fine of 

one thousand dollars ($1,000) per occurrence. 

 

(s) Prohibited Acts. Any licensee or other person who violates the provisions of O.C.G.A. § 7-1-708 shall be subject 

to a fine of one thousand dollars ($1,000) per violation or transaction that is in violation. 

 

(t) Unauthorized Access to Customer Information. Any licensee that fails to provide the Department with notice of 

unauthorized access to customer information as required by Rule 80-4-1-.08 shall be subject to a fine of one 

thousand dollars ($1,000) a day until the notice is provided. 

 

Cite as Ga. Comp. R. & Regs. R. 80-4-1-.05 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-708.2.  

 

HISTORY: Original Rule entitled "Reserves" was filed on July 5, 1973; effective July 25, 1973. 

 

Amended: Rule repealed and a new Rule of the same title adopted. Filed June 18, 1979; effective July 8, 1979. 

 

Amended: Filed July 13, 1981; effective August 2, 1981. 

 

Amended: F. Sept. 26, 1995; eff. Oct. 16, 1995. 
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Repealed: F. June 20, 2016; eff. July 10, 2016. 

 

Adopted: New Rule entitled "Administrative Fines and Penalties." F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-4-1-.07 Nationwide Multistate Licensing System and Registry 

(1) License issuance and renewals.  

 

(a) All applications for new or renewal licenses must be made through the Nationwide Multistate Licensing System 

and Registry ("NMLSR") unless otherwise expressly exempted from this requirement by the Department in writing. 

Fees for new applications include an initial Department investigation fee and the appropriate application fee. 

Applications for new licenses which are approved between November 1 and December 31 in any year will not be 

required to file a renewal application for the next calendar year. All fees are non-refundable. 

 

(b) All licenses issued shall expire on December 31 of each year, and an application for renewal shall be made 

annually between November 1 and December 31 each year. Subsequent renewal applications and/or license fees 

must be received on or before December 1 of each year or the renewal applicant will be assessed a late fee as set 

forth in Rule 80-5-1-.02. A renewal application is not deemed received until all required information and 

corresponding fees have been provided by the licensee. A proper renewal application not received on or before the 

December 1 renewal application deadline of each year cannot be assured of issuance or renewal prior to January 1, 

at which time the license will expire. Unless a proper renewal application has been received any license which is not 

renewed on or before December 31 will require the renewal applicant to file a reinstatement application in order to 

conduct business as a check casher in the State after that date. 

 

(2) The responsibility of applicants and licensees to update information in NMLSR.  

 

(a) It shall be the sole responsibility of each applicant for a license and each licensee to keep current at all times its 

information on the NMLSR. Amendments to any information on file with the NMLSR must be made by the 

applicant or licensee within ten (10) business days of the date of the event necessitating the change. The Department 

shall have no responsibility for any communication not received by an applicant or licensee due to its failure to 

maintain current contact information on the NMLSR as required. 

 

(b) Amendments to any responses to disclosure questions by an applicant for a license or a licensee must be made 

within ten (10) business days following the date of the event necessitating the change. Failure by an applicant for a 

license to timely update the applicant's responses to disclosure questions may result in the denial of the application. 

In the case of a licensee, failure to timely update any disclosure information may result in the revocation of its 

license.  

 

(c) It shall be the responsibility of each applicant for a license and each licensee to ensure that its control persons 

keep current at all times their information on the NMLSR. Amendments to any information on file with the NMLSR 

must be made by the control person within ten (10) business days of the date of the event necessitating the change. 

For purposes of this Rule, control person means any individual that has the power, either directly or indirectly, to 

direct or cause the direction of management and policies of an applicant or licensee, whether through the ownership 

of voting or nonvoting securities, by contract, or otherwise.  

 

(d) Amendments to any responses to disclosure questions by a control person must be made within ten (10) business 

days following the date of the event necessitating the change. Failure by a control person of an applicant for a 

license to timely update the control person's responses to disclosure questions may result in the denial of the 

application. In the case of a licensee, failure by a control person to timely update any disclosure information may 

result in the revocation of its license.  

 

(3) A licensee may challenge information entered by the Department into the NMLSR. All challenges must be sent 

to the Department in writing addressed to the attention of the Deputy Commissioner of Non-Depository Financial 
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Institutions. Once received, the Department shall consider the merits of the challenge raised and provide the licensee 

with a written reply that shall be the Department's final decision regarding the challenge. 

 

(4) All written notices required pursuant to O.C.G.A. §§ 7-1-705(a) and 7-1-705(b) and Rule 80-4-1-.08 shall be 

submitted to the Department via NMLSR. Such notices shall be uploaded as state-specific documents under the 

document type "Additional Requirements." The file name for each document shall begin with "Georgia Required 

Written Notice" but may contain additional words at the option of the licensee. 

 

Cite as Ga. Comp. R. & Regs. R. 80-4-1-.07 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-702.2.  

 

HISTORY: Original Rule entitled "Borrowing Power" was filed on July 5, 1973, effective July 25, 1973. 

 

Amended: Rule repealed and a new Rule of the same title adopted. Filed June 18, 1979; effective July 8, 1979. 

 

Repealed: F. June 20, 2016; eff. July 10, 2016. 

 

Adopted: New Rule entitled "Nationwide Multistate Licensing System and Registry." F. Dec. 16, 2021; eff. Jan. 5, 

2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-4-1-.08 Notice of Unauthorized Access to Personal Information 

(1) In the event that a licensee provides notice under applicable federal or state law of an information security 

incident involving unauthorized access to personal information, then the licensee shall simultaneously provide a 

duplicate of such disclosure to the Department. For purposes of this rule, personal information is any record 

containing nonpublic personal information about a customer or potential customer whether in paper, electronic, or 

other form maintained by or on behalf of the licensee. 

 

(2) Pursuant to O.C.G.A. § 10-1-912, a business that satisfies the definition of an information broker is required to 

provide notice to Georgia residents in the event of a data breach that results in access or likely access to unencrypted 

personal information. In the event a licensee or an affiliate of a licensee is required to make such notification to 

Georgia residents, then a duplicate of the notification will simultaneously be submitted to the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-4-1-.08 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-706.1.  

 

HISTORY: Original Rule entitled "Membership in a Federal Home Loan Bank" was filed on July 5, 1973; effective 

July 25, 1973. 

 

Amended: Rule repealed and a new Rule of the same title adopted. Filed June 18, 1979; effective July 8, 1979. 

 

Repealed: F. June 20, 2016; eff. July 10, 2016. 

 

Adopted: New Rule entitled "Notice of Unauthorized Access to Personal Information." F. July 7, 2022; eff. July 27, 

2022. 

 

 

80-4-1-.09 Information Security Safeguards for Consumer Financial Information 

All licensees shall create and maintain an information security program to safeguard the nonpublic personal 

information of customers to the extent required by 16 C.F.R. Part 314 (the "Safeguards Rule"). As part of its 
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regulatory oversight, the Department shall review, to the extent applicable, licensee's information security programs, 

risk assessments, incident response plans, and other required elements of the Safeguards Rule. 

 

Cite as Ga. Comp. R. & Regs. R. 80-4-1-.09 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-706.1.  

 

HISTORY: Original Rule entitled "Insurance of Accounts" was filed on July 5, 1973; effective July 25, 1973. 

 

Amended: Rule repealed and a new Rule of the same title adopted. Filed June 18, 1979; effective July 8, 1979. 

 

Repealed: F. June 20, 2016; eff. July 10, 2016. 

 

Adopted: New Rule entitled "Information Security Safeguards for Consumer Financial Information." F. July 7, 

2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-5. FINANCIAL INSTITUTIONS 

 

Subject 80-5-1. SUPERVISION, EXAMINATION, REGISTRATION 

AND INVESTIGATION FEES ADMINISTRATIVE LATE FEES 

 

80-5-1-.02 License and Supervision Fees for Check Cashers, Payment Instrument 

Sellers, Money Transmitters, Representative Offices, Mortgage Lenders, Mortgage 

Brokers, and Installment Lenders; Due Dates 

(1) Payment instrument sellers and money transmitters.  

 

(a) The annual license fee is one thousand nine hundred dollars ($1,900) for payment instrument sellers and money 

transmitters. 

 

(b) The annual renewal license fee is one thousand nine hundred dollars ($1,900) for payment instrument sellers and 

money transmitters and shall be due and must be received by the Department on or before the first day of December 

of each year. A licensee whose renewal application and annual license renewal fee is not received by the Department 

on or before December 1 may be assessed a late fine of three hundred dollars ($300) and cannot be assured of 

renewal of its license prior to January 1. 

 

(c) An additional non-refundable application investigation fee of two hundred fifty dollars ($250) will be assessed. 

 

(d) Applicants for Department approval of a change in ownership, change in control, or change in executive officer 

as set forth in O.C.G.A. § 7-1-688 shall pay a nonrefundable investigation, application, and processing fee of five 

hundred dollars ($500). 

 

(2) Check Cashers.  

 

(a) The annual license fee is three hundred dollars ($300). 

 

(b) The annual renewal license fee is three hundred dollars ($300). 

 

(c) An initial investigation and supervision fee shall be five hundred fifty dollars ($550) for the first year. It is not 

refundable, but if the license is granted it shall satisfy the annual fee for the first license period. 

 

(d) Initial and renewal license fees shall also include an additional thirty dollars ($30) for the second and each 

additional location, plus a fee in an amount as directed by the Department to cover the cost of the required number 

of fingerprints for each individual background check. 

 

(e) Annual renewal license fees shall be due and must be received by the Department on or before the first day of 

December of each year. A licensee whose renewal application and annual renewal license fee is not received by the 

Department on or before the first day of December of each year may be assessed a late fine of three hundred dollars 

($300) and cannot be assured of renewal of its license prior to January 1. 

 

(f) Applicants for Department approval of a change in ownership, change in control, or change in executive officer 

as set forth in O.C.G.A. § 7-1-705.1 shall pay a nonrefundable investigation, application, and processing fee of five 

hundred dollars ($500). 
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(3) Registrants of international bank representative offices shall pay a registration fee of one thousand dollars 

($1,000). 

 

(4) Mortgage licensees and registrants. 

 

(a) Lenders. The initial and renewal application and license fee for mortgage lenders shall be nine hundred dollars 

($900). The initial fee of nine hundred dollars ($900) covers the main office. Any branch offices included in the 

initial application shall be assessed a fee of three hundred thirty dollars ($330) each. A fee of three hundred thirty 

dollars ($330) will be assessed for each additional office not initially registered, if such office is located in Georgia, 

and if mortgage lending activity is conducted at the office. An initial investigation fee of two hundred fifty dollars 

($250) per applicant shall also apply. Subsequent renewal applications and license fees must be received on or 

before December 1 of each year or the applicant may be assessed a late fine of three hundred dollars ($300). A 

renewal application and license fee not received on or before the December 1 renewal application deadline of each 

year cannot be assured of issuance or renewal prior to January 1, at which time the license or registration will expire. 

Applicants may not conduct a mortgage business without a current license or registration. 

 

(b) Brokers. The initial and renewal application and license fee for mortgage brokers shall be four hundred dollars 

($400). The initial four hundred dollar ($400) fee covers the main office. Any branch offices located in Georgia 

shall be assessed a fee of three hundred thirty ($330) each. Brokers include loan processors. Processors are defined 

in Rule 80-11-4-.07. Such a processor may have a separate main office and other branch offices where mortgage 

loan processing is done. The offices will be treated the same as brokers' offices. An initial investigation fee of two 

hundred fifty dollars ($250) per applicant shall also apply. Subsequent renewal applications and license fees must be 

received on or before December 1 of each year or the applicant may be assessed a late fine of three hundred dollars 

($300). A renewal application and license fee that is not received on or before the December 1 renewal application 

deadline of each year cannot be assured of issuance or renewal prior to January 1, at which time the license or 

registration will expire. Applicants may not conduct a mortgage business without a current license or registration. 

 

(c) Mortgage Loan Originators. The initial and renewal application and license fee for mortgage loan originators 

shall be two hundred dollars ($200). Subsequent renewal application fees must be received by the Department on or 

before December 1 of each year or the applicant may be assessed a late fine of two hundred dollars ($200). A 

renewal application is not deemed received until all required information, including a renewal fee in the appropriate 

amount and documentation showing that the requisite continuing education hours have been obtained, has been 

provided by the licensee. A renewal application, containing all of the required information along with the correct 

fees and proof of required continuing education that is not received by the Department on or before the December 1 

renewal application deadline of each year cannot be assured of issuance or renewal prior to January 1, at which time 

the license or registration will expire. Applicants may not conduct mortgage loan origination activity without a 

current license. 

 

(d) Lender Registrants. The initial and renewal application and registration fee for mortgage lenders required to 

register but not be licensed with the Department shall be nine hundred dollars ($900), due on or before December 1 

of each year. An initial investigation fee of two hundred fifty dollars ($250) per applicant shall also apply. 

Subsequent renewal applications and registration fees must be received on or before December 1 of each year or the 

applicant may be assessed a late fine of three hundred dollars ($300). A renewal application and registration fee not 

received on or before the December 1 renewal application deadline of each year cannot be assured of issuance or 

renewal prior to January 1, at which time the license or registration will expire. Applicants may not conduct a 

mortgage business without a current license or registration. 

 

(e) Broker Registrants. The initial and renewal application and registration fee for mortgage brokers required to 

register but not be licensed with the Department shall be four hundred dollars ($400), due on or before December 1 

of each year. An initial investigation fee of two hundred fifty dollars ($250) per applicant shall also apply. 

Subsequent renewal applications and registration fees must be received on or before December 1 of each year or the 

applicant may be assessed a late fine of three hundred dollars ($300). A renewal application and registration fee not 

received on or before the December 1 renewal application deadline of each year cannot be assured of issuance or 

renewal prior to January 1, at which time the license or registration will expire. Applicants may not conduct a 

mortgage business without a current license or registration. 
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(f) All late fees collected by the Department, net of the cost of recovery, which cost shall include any cost of hearing 

and discovery in preparation for hearing, shall be paid into the state treasury to the credit of the general fund or may 

be paid as provided in O.C.G.A. § 7-1-1018(e). 

 

(g) Applicants for approval to acquire directly or indirectly ten percent (10%) or more of the voting shares of a 

corporation or ten percent (10%) or more of the ownership of any other entity licensed to conduct business as a 

mortgage lender and/or a mortgage broker under O.C.G.A. Article 13 (otherwise called change of control) shall pay 

a nonrefundable investigation, application and processing fee of five hundred dollars ($500). 

 

(h) Application for an additional office of a licensee shall be accompanied by a nonrefundable fee of three hundred 

thirty dollar ($330), as provided in O.C.G.A. § 7-1-1006. 

 

(5) Installment Lenders.  

 

(a) The annual license fee is five hundred dollars ($500). 

 

(b) The annual license renewal fee is five hundred dollars ($500) and must be received by the Department on or 

before the first day of December of each year. A licensee whose renewal application and annual license renewal fee 

is not received by the Department on or before December 1 may be assessed a late fine of three hundred dollars 

($300) and cannot be assured of renewal of its license prior to January 1. 

 

(c) An additional nonrefundable initial application investigation fee of two hundred fifty dollars ($250) will be 

assessed. 

 

(d) Applicants for Department approval of a change in ownership, change in control, or change in executive officer 

as set forth in O.C.G.A. § 7-3-32 shall pay a nonrefundable investigation, application, and processing fee of five 

hundred dollars ($500). 

 

(e) An application for an additional location of a licensee shall be accompanied by a nonrefundable fee of three 

hundred dollars ($300). An annual renewal fee of three hundred dollars ($300) per each approved additional location 

shall be due and must be received by the Department on or before the first day of December of each year. 

 

(6) The Department may discount or surcharge all supervision or license fees herein provided to assure funding of 

annual appropriations by the General Assembly. 

 

(7) Any fees or charges imposed by the Nationwide Multistate Licensing System and Registry ("NMLSR") shall be 

independent of any fees charged by the Department. Applicants, licensees, and registrants will be responsible for 

any and all fees or charges imposed by NMLSR. 

 

(8) All license, investigation, and supervision fees, late fees, fines, taxes owed to the Department, and assessed civil 

penalties must be paid prior to renewal, reinstatement, or reapplication for a license or any other approval from the 

Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-5-1-.02 

 

AUTHORITY: O.C.G.A. §§ 7-1-41, 7-1-61, 7-1-683, 7-1-685, 7-1-702, 7-1-704, 7-1-716, 7-1-721, 7-1-1004, 7-1-

1005, 7-3-20, 7-3-32.  

 

HISTORY: Original Rule entitled "Supervision Fees" adopted. F. Nov. 4, 1975; eff. Nov. 24, 1975. 

 

Amended: F. June 8, 1976; eff. June 28, 1976. 

 

Repealed: New Rule of the same title adopted. F. June 9, 1980; eff. July 1, 1980, as specified by the Agency. 

 

Repealed: New Rule entitled "License Registration and Supervision Fees" adopted. F. May 24, 1982; eff. June 13, 

1982. 
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Amended: F. June 28, 1984; eff. August 1, 1984, as specified by the Agency. 

 

Amended: F. June 10, 1988; eff. June 30, 1988. 

 

Repealed: New Rule of same title adopted. F. Sept. 4, 1990; eff. Sept. 24, 1990. 

 

Amended: F. Oct. 15, 1993; eff. Nov. 4, 1993. 

 

Amended: F. Sept. 26, 1995; eff. Oct. 16, 1995. 

 

Amended: Rule retitled "License, Registration and Supervision Fees for Check Cashers and Sellers, Representative 

Offices and Mortgage Lenders and Brokers; Due Dates" adopted. F. July 14, 1998; eff. August 3, 1998. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: Rule retitled "License, Registration and Supervision Fees for Check Cashers and Sellers, Money 

Transmitters, Representative Offices and Mortgage Lenders and Brokers; Due Dates". F. July 28, 2003; eff. August 

17, 2003. 

 

Amended: F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. Aug. 22, 2006; eff. Sept. 11, 2006. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Aug. 4, 2008; eff. Aug. 24, 2008. 

 

Amended: F. Dec. 15, 2008; eff. Jan. 4, 2009. 

 

Amended: F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Aug. 2, 2011; eff. Aug. 22, 2011. 

 

Amended: Title changed to "License and Supervision Fees for Check Cashers, Payment Instrument Sellers, Money 

Transmitters, Representative Offices and Mortgage Lenders and Brokers; Due Dates." F. June 10, 2014; eff. June 

30, 2014. 

 

Amended: F. Aug. 29, 2014; eff. Sept. 18, 2014. 

 

Amended: F. Dec. 5, 2014; eff. Dec. 25, 2014. 

 

Amended: F. June 15, 2015; eff. July 5, 2015. 

 

Amended: F. June 20, 2016; eff. July 10, 2016. 

 

Amended: New title "License and Supervision Fees for Check Cashers, Payment Instrument Sellers, Money 

Transmitters, Representative Offices, Mortgage Lenders, Mortgage Brokers, and Installment Lenders; Due Dates." 

F. Aug. 19, 2020; eff. Sept. 8, 2020. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 



Georgia Bulletin - Jul 2022  75 

 

80-5-1-.06 Fees for Credit Unions 

(a) Applicants for approval by the Department for the addition of a single geographic common bond group shall pay 

an investigation fee of $1,000. 

 

(b) Applicants for Department approval of merger of two credit unions where neither is considered financially or 

otherwise unsafe or unsound shall pay an investigation fee of $1,000. 

 

(c) Applicants for Department approval of conversion from a federal or out of state credit union to a state credit 

union shall pay an investigation fee of $1,000. 

 

(d) Applicants for Department approval of a credit union subsidiary shall pay a processing fee of $500 for each 

application that is processed as a regular application. Applicants for approval of a credit union subsidiary are not 

required to pay a processing fee for each application that is processed as an expedited application. 

 

(e) Applicants for Department approval of conversion of a financial institution, other than a credit union, to a state 

credit union shall pay an investigation fee of $1,000. 

 

(f) Applicants for new branch offices or relocations of branches shall pay an investigation fee of $1,250 for each 

application that is processed as a regular application. Applicants for new branch offices or relocations of branches 

are not required to pay an investigation fee for each application that is processed as an expedited application. A 

simple redesignation of an existing credit union location, which does not entail the closure or opening of a location, 

only requires a written application but does not require a fee. 

 

(g) Applicants for approval of a new credit union shall pay an investigation fee of $20,000 for each application. 

 

(h) If a credit union satisfies the factors set out in the Department's Statement of Policies, the fee to exercise a single 

trust power is $250 and the processing is expedited to 7 days. A completed letter form application to exercise limited 

trust powers will be reviewed in 15 days; the fee is $750. A credit union that desires to exercise full trust powers 

files a regular application. A complete application will be reviewed in 30 days; the fee is $1,250. 

 

(i) Applicants for Department approval of the acquisition of the majority of the assets of a bank shall pay an 

investigative fee of $5,000. 

 

(j) The Department may in its discretion waive or reduce a fee based on the circumstances of the application. 

 

Cite as Ga. Comp. R. & Regs. R. 80-5-1-.06 

 

AUTHORITY: O.C.G.A. §§ 7-1-41, 7-1-61, 7-1-663.  

 

HISTORY: Original Rule entitled "Fees for Credit Unions" adopted. F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. Jun. 10, 2014; eff. Jun. 30, 2014. 

 

Amended: F. June 15, 2015; eff. July 5, 2015. 

 

Amended: F. July 9, 2019; eff. July 29, 2019. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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80-5-1-.07 Collection and Remittance of Per Loan Fee on Loans Made by 

Installment Lenders 

(1) For installment loans made on or after July 1, 2022, the fees payable on the gross loan amount of each loan under 

the provisions of O.C.G.A. § 7-3-16 shall be payable to the Department by the licensee on a semiannual basis. More 

specifically, such fees for the period January 1 through June 30 of each year shall be remitted to the Department no 

later than the first business day of September of each year and such fees for the period July 1 through December 31 

of each year shall be remitted to the Department no later than the first business day of March of each year. A fee 

statement indicating the number of installment loans made during the applicable reporting period by the installment 

lender, the gross loan amount of such loans, and the total amount of fees remitted for the period shall accompany the 

fees remitted. The per loan fees and the corresponding fee statement shall be remitted to the Department through its 

online reporting and payment system. 

 

(2) In the event that any licensee fails to timely remit fees along with the corresponding fee statement via the online 

reporting and payment system, the unpaid fees shall bear interest at the rate of one percent (1%) per month from the 

date the fees are due until the date the fees are paid, and there shall be added to the fees a penalty equivalent to 

twenty-five percent (25%) of the fees, or not less than five dollars ($5). In the event that any licensee fraudulently 

remits the incorrect fees, there shall be added to the fees a penalty equivalent to fifty percent (50%) of the fees, or 

not less than five dollars ($5). 

 

(3) For purposes of this rule, the "gross loan amount" is the total of all of the borrower's precomputed payments 

related to the loan. For loans requiring multiple payments, the obligations that have to be disclosed as the total of 

payments under 12 CFR 1026.18 shall be included in the gross loan amount. 

 

Cite as Ga. Comp. R. & Regs. R. 80-5-1-.07 

 

AUTHORITY: O.C.G.A. §§ 7-3-16, 7-3-51.  

 

HISTORY: Original Rule entitled "License Renewal Periods and Requirements for Mortgage Brokers and Lenders" 

adopted. F. Dec. 15, 2008; eff. Jan. 4, 2009. 

 

Repealed: New Rule entitled "License Renewal Periods and Requirements for Mortgage Brokers, Mortgage 

Lenders, and Mortgage Originators" adopted. F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Aug. 2, 2011; eff. Aug. 22, 2011. 

 

Amended: F. June 20, 2016; eff. July 10, 2016. 

 

Repealed: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Adopted: New Rule entitled "Collection and Remittance of Per Loan Fee on Loans Made by Installment Lenders." 

F. July 7, 2022; eff. July 27, 2022. 

 

 

80-5-1-.08 Collection and Remittance of Per Loan Fee on Loans Made by 

Installment Lenders Through June 30, 2022 

(1) A tax shall be paid on a semiannual basis on all interest charged on loans made under Chapter 3 of Title 7 

(Georgia Installment Loan Act) through June 30, 2022. A licensee may report such tax on interest either on a "cash 

basis" or on an "accrual basis" as those terms are defined in subsection (b). However, once a licensee has made such 

an initial election, such basis shall not be changed without the prior written approval of the Commissioner, with any 

such approved change becoming effective at the commencement of the next semiannual reporting period.  

 

(2) A licensee shall report this tax by use of one of the following methods:  
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(a) "Cash Method" is based on actual interest charged during the month as reported in the daily cash report. The 

charges of interest shall be increased by recoveries of interest on accounts previously written off and the interest 

may be reduced by interest on accounts to be presently written off and interest being refunded on accounts prepaid 

by cash, renewal, and refinancing. The net interest is subject to the tax. 

 

(b) "Accrual method" is based principally on collections during the month of accounts under the Act. An accurate 

percentage comparison of interest charged to the gross loan is obtained by dividing the outstanding loans at the 

beginning of the month into unearned interest at the beginning of the month. The percent obtained is then multiplied 

by the collections for the month. The total obtained is subject to be taxed.  

 

(3) The taxes payable under the provisions of subsection (a) shall be payable to the Department by the licensee on a 

semiannual basis. More specifically, such taxes for the period January 1 through June 30 of each year shall be 

remitted to the Department no later than the first business day of September of each year and such taxes for the 

period July 1 through December 31 of each year shall be remitted to the Department no later than the first business 

day of March of each year. A return indicating the amount of the tax, the method of calculation, and such other 

information as may be required by the Department shall accompany the taxes remitted. The taxes and the 

corresponding return shall be remitted to the Department through its online reporting and payment system. In the 

event that any licensee fails to timely remit taxes along with the corresponding return via the online reporting and 

payment system, the unpaid tax shall bear interest at the rate of one percent (1%) per month from the date the tax is 

due until the date the tax is paid, and there shall be added to the tax a penalty equivalent to twenty-five percent 

(25%) of the tax, or not less than five dollars ($5). In the event that any licensee fraudulently remits the incorrect 

tax, there shall be added to the tax a penalty equivalent to fifty percent (50%) of the tax, or not less than five dollars 

($5). 

 

(4) The requirement to pay the taxes pursuant to Chapter 3 of Title 7 (Georgia Installment Loan Act) and this rule 

shall apply to interest charged on all installment loans through June 30, 2022. 

 

Cite as Ga. Comp. R. & Regs. R. 80-5-1-.08 

 

AUTHORITY: O.C.G.A. §§ 7-3-16, 7-3-17, 7-3-18.  

 

HISTORY: Original Rule entitled "Levy, Collection, and Remittance of Tax on Interest Paid to Installment 

Lenders" adopted. F. Aug. 19, 2020; eff. Sept. 8, 2020. 

 

Amended: New title, "Collection and Remittance of Per Loan Fee on Loans Made by Installment Lenders Through 

June 30, 2022." F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-5. FINANCIAL INSTITUTIONS 

 

Subject 80-5-3. REGULATIONS REGARDING THE SALE OF 

ANNUITIES BY FINANCIAL INSTITUTIONS 

 

80-5-3-.02 Notification of Intent to Sell Annuities 

A financial institution that wishes to sell annuities must give prior notification to the Office of the Commissioner of 

Insurance pursuant to Rule 120-2-71-.03. 

 

Cite as Ga. Comp. R. & Regs. R. 80-5-3-.02 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-261(11), 7-1-288.  

 

HISTORY: Original Rule entitled "Notification of Intent to Sell Annuities" adopted. F. July 18, 1996; eff. August 

7, 1996. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnuB%2br7M737FkwYThObiqwbjwesAfu4nkWeDCsu6aShALeBY1ELGkaJP37oRD0l%2bRg%3d%3d
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-5. FINANCIAL INSTITUTIONS 

 

Subject 80-5-4. REGULATIONS REGARDING THE SALE OF 

INSURANCE BY FINANCIAL INSTITUTIONS 

 

80-5-4-.02 Notification of Intent to Sell Insurance 

A financial institution that wishes to sell insurance must give prior notification to the Office of the Commissioner of 

Insurance pursuant to Rule 120-2-76-.03. 

 

Cite as Ga. Comp. R. & Regs. R. 80-5-4-.02 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-261(11).  

 

HISTORY: Original Rule entitled "Notification of Intent To Sell Insurance; Registration of Bank Holding 

Company" was f. on Feb. 17, 1997; eff. Mar. 10, 1997. 

 

Amended: New title "Notification of Intent to Sell Insurance." F. Dec. 5, 2014; eff. Dec. 25, 2014. 

 

Amended: F. July 7, 2021; eff. July 27, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMp7d9zYJ3kpmkHO6einRmVbwsE9mZfGpJyVl3DhHnHhzw7dlR6SbY%2fbxX0QVJhoiCQ%3d%3d
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-6. HOLDING COMPANIES 

 

Subject 80-6-1. APPLICATIONS AND ACQUISTIONS 

 

80-6-1-.01 Holding Companies, Generally 

(1) Georgia's holding company statutes govern all holding companies which have or wish to acquire, by purchase or 

formation, banks chartered by the Department. Once a holding company acquires a Georgia bank, it shall be 

registered annually with the Department. Subsequent acquisitions by that holding company may require approval, a 

letter form notification, or after the fact notification, depending upon the relationship of the acquisition to Georgia 

banks. The Department requires the submission of certain reports from Georgia bank holding companies and from 

holding companies that own Georgia banks. 

 

(2) Interstate acquisitions by holding companies are dealt with in Part 19 of Article 2 of Title 7; related mergers of 

the banks in Part 20 of Article 2 of Title 7. Definitions in those Parts should be applied to interstate transactions. 

 

(3) Expedited processing is available to holding companies which qualify under the criteria in Department of 

Banking and Finance Rule 80-6-1-.03 or 80-6-1-.04, depending on the transaction. A holding company lawfully 

owning a bank chartered by the Department that meets the criteria in Rule 80-6-1-.04 may qualify for expedited 

processing for formation of a de novo bank, provided the de novo bank is to be wholly owned by the holding 

company. 

 

(4) A bank holding company which acquires a bank chartered by the Department must apply and seek approval from 

the Department pursuant to O.C.G.A. § 7-1-622. Approval to become a bank holding company of a Georgia bank as 

defined in O.C.G.A. § 7-1-605 is similarly required. A bank holding company lawfully owning a bank in Georgia, or 

lawfully owning a branch of a bank in Georgia which was formed by the acquisition and subsequent merger of a 

Georgia bank, may form a de novo bank with Department approval pursuant to O.C.G.A. § 7-1-608(b)(3). 

 

(5) A letter form application with a copy of the federal application may be used and public notice may be 

coordinated so long as the Department is referenced in the notice as a regulator to whom comments should be 

submitted. 

 

(6) A Georgia bank holding company for the purposes of Chapter 80-6 shall be defined as in O.C.G.A. § 7-1-621. 

 

Cite as Ga. Comp. R. & Regs. R. 80-6-1-.01 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Initial Registration of Bank Holding Companies Existing on July 1, 1976" was 

filed on June 8, 1976; effective June 28, 1976. 

 

Amended: Rule repealed. Filed July 13, 1981; effective August 2, 1981. 

 

Amended: New Rule entitled "Holding Companies, Generally" adopted. F. Jul. 14, 1998; eff. Aug. 3, 1998. 

 

Amended: F. Jul. 12, 1999; eff. Aug. 1, 1999. 

 

Amended: F. Dec. 6, 1999; eff. Dec. 26, 1999. 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMkn0HeYj07Ibt65FFo1SeZTstRZsNzX65Dd1ebRMiY9KdFxc25zrlkzsb6EOO7pFoQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMny4qm6%2b5Xmw1d70nno%2fekMKmUdVI0sS7vwp1CdH7IAxahT0h73O9vXz1Jb28gq4rw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMny4qm6%2b5Xmw1d70nno%2fekMKmUdVI0sS7vwp1CdH7IAxahT0h73O9vXz1Jb28gq4rw%3d%3d
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Amended: F. June 15, 2015; eff. July 5, 2015. 

 

Amended: F. June 20, 2016; eff. July 10, 2016. 

 

Amended: F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-6-1-.02 Regular Applications 

(1) Regular applications for permission to become a bank holding company as defined in O.C.G.A. § 7-1-605, to 

acquire control of a banking subsidiary, to acquire 5% or more of the shares of another bank holding company, or to 

continue to be a holding company after becoming a holding company under circumstances contemplated by 

O.C.G.A. § 7-1-605 which are beyond the control of the company, shall be in letter form accompanied by the 

following exhibits:  

 

(a) A copy of any form or documents filed with the Board of Governors of the Federal Reserve System; 

 

(b) A letter from the applicant's legal counsel containing a definitive statement concerning whether any securities to 

be issued in the proposed transactions are subject to registration under State and/or Federal Securities Laws and 

stating that, in the opinion of such counsel, the applicant is taking the necessary action to comply with the applicable 

State and Federal Securities Laws and Regulations; 

 

(c) A draft copy of any proposed proxy statements or offering circulars or letters prepared in connection with the 

applicant's proposed bank acquisition; 

 

(d) A copy of the most recent independent audit, if any and if not already on file with the Department, of the 

applicant's books and records, performed by independent public accountants; and 

 

(e) Proof of publication of the notice described in Rule 80-6-1-.05, if notice is required. 

 

(2) Reserved. 

 

(3) Regular applications for permission for a holding company to acquire shares of stock in a bank including a 

savings bank or savings and loan association which will result in the holding company having direct or indirect 

control of five (5) percent to twenty-five (25) percent of the voting shares of the acquired bank shall be in letter form 

accompanied by the following exhibits:  

 

(a) Material requested in subparagraphs (a) through (e) of Paragraph (1) of this Rule. 

 

(4) Reserved. 

 

(5) Regular applications for permission for a holding company or a subsidiary thereof, other than a bank, to acquire 

all or substantially all of the assets of a bank, or to merge two or more holding companies, shall be in letter form 

accompanied by the following exhibits:  

 

(a) Material requested in paragraphs (a) through (e) of Paragraph (1) of this Rule. 

 

(6) Reserved. 

 

(7) Reserved. 

 

(8) No application filed pursuant to Paragraphs (3) or (5) of this Rule shall request approval to acquire shares of 

more than one bank. In general, applications will be considered by the Department in order of receipt; simultaneous 

applications by a single applicant will be considered in the order requested by the applicant. No application filed 

pursuant to Paragraph (5) of this Rule shall request approval of more than one merger or acquisition. 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlo5MbSXYUWTdljTCqCNSskp%2fobvuSdKEElH7Jph6JZiHwylvV8XAal%2baDLZwKEhZQ%3d%3d
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(9) Final copies of written materials to be transmitted to shareholders to consummate any transaction which has been 

the subject of an application under this Rule, marked to indicate changes from the preliminary materials filed 

pursuant to Paragraphs (1)(c), (3)(b) and (5)(b) of this Rule, shall be filed with the Department prior to the actual 

transmission thereof to the shareholders. The Department may, in the event changes in such materials necessitate 

additional review, require that transmission to shareholders be delayed until such time as its review shall have been 

completed. This section shall not be applicable to an application which is subject to registration under the provisions 

of The Securities Act of 1933, as amended, or the Georgia Uniform Securities Act of 2008, as amended. 

 

(10) Approval of an application filed pursuant to this Rule shall be valid for a period of twelve (12) months and shall 

expire at that time unless the acquisition has been completed prior to such expiration or unless extended by the 

Department. 

 

(11) Any material additions or changes in the method of acquisition by purchase or formation or in the 

representations set forth in an application must be approved by the Department, and could delay processing. The 

Department may examine, investigate, and evaluate facts related to any filing as necessary to reach an informed 

decision. 

 

(12) In lieu of submitting the application required by this Rule, an applicant may submit a copy of the application 

filed with the Federal Reserve to the Department and supplement the application with any additional required 

information. 

 

Cite as Ga. Comp. R. & Regs. R. 80-6-1-.02 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Applications" adopted. F. June 8, 1976; eff. June 28, 1976. 

 

Amended: F. Dec. 3, 1980; eff. Jan. 2, 1981, as specified by the Agency. 

 

Repealed: New Rule of same title adopted. F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Amended: F. Aug. 26, 1997; eff. Sept. 15, 1997. 

 

Amended: F. July 14, 1998; eff. August 3, 1998. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: F. June 15, 2015; eff. July 5, 2015. 

 

Amended: New title, "Regular Applications." F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-6-1-.03 Qualifying Criteria for Expedited Processing; Acquisitions and One-bank 

Holding Company Formations 

(1) The qualifying criteria for a bank holding company to be eligible for expedited processing for an acquisition is as 

follows: 

 

(a) Well-capitalized organization. 
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1. Bank holding company (BHC). Both at the time of and immediately after the proposed transaction, the acquiring 

BHC is well capitalized. 

 

2. Insured depository institutions. Both at the time of and immediately after the proposed transaction.  

 

(i.) The lead insured depository institution of the acquiring BHC is well capitalized; 

 

(ii.) Well-capitalized insured depository institutions control at least eighty (80) percent of the total average total 

assets of insured depository institutions controlled by the acquiring BHC; and 

 

(iii.) No insured depository institution controlled by the acquiring BHC is undercapitalized. 

 

(3) Well capitalized and undercapitalized shall be as defined in the appropriate capital regulation and guidance of the 

applicable institution's primary federal regulator. 

 

(b) Well-managed organization.  

 

(1) Satisfactory examination ratings. At the time of the transaction, the acquiring BHC, its lead insured depository 

institution, and insured depository institutions that control eighty (80) percent of the total risk-weighted assets of 

insured depository institutions controlled by the BHC are well managed as defined by the Board of Governors of the 

Federal Reserve System, and have received "satisfactory" or better composite ratings at the most recent examination. 

 

(2) No poorly managed institutions. No insured depository institution controlled by the acquiring BHC has received 

one of the two lowest composite ratings at the institution's most recent examination or subsequent review by the 

state or appropriate federal banking agency for the institution. 

 

(a) Established CRA performance record. At the time of the transaction, the lead insured depository institution of the 

acquiring BHC and insured depository institutions that control at least eighty (80) percent of the total risk-weighted 

assets of insured institutions controlled by the BHC have received a satisfactory or better composite rating at the 

most recent CRA examination. 

 

(d) Public comment. No comment that is timely and substantive in response to any notice of a transaction is received 

by the Department or is made known to it by any other regulatory agency, other than a comment that supports 

approval of the proposal. 

 

(e) Competitive criteria. Without regard to any divestitures proposed by the acquiring BHC, the acquisition does not 

cause:  

 

1. Insured depository institutions controlled by the acquiring BHC to control in excess of thirty (30) percent of 

market deposits in any relevant banking market; or 

 

2. The Herfindahl-Hirschman index to increase by more than 200 points in any relevant banking market with a post-

acquisition index of at least 1800 and with a population in excess of 10,000. 

 

3. Any state or federal agency with authority to find that the consummation of the transaction is likely to have a 

significant adverse effect on competition in any relevant banking market. 

 

(f) Size of acquisition. 

 

1. Limited growth. Except as provided below, the sum of the aggregate average total assets to be acquired in the 

proposal and the aggregate average total assets acquired by the acquiring BHC in all other qualifying transactions 

does not exceed thirty-five (35) percent of the consolidated average total assets of the acquiring BHC. For purposes 

of this paragraph "other qualifying transactions" means any transaction approved under 12 CFR §225.14 or 12 CFR 

§225.23 during the 12 months prior to filing the notice; and 

 

2. Individual size limitation. The average total assets to be acquired do not exceed $7.5 billion; 

https://public.fastcase.com/9SKwsfNqTc6OieYDhNMyMxw%2BwcsKgWVeLItLsJoCi90%2Bvy4vs0am65t9xP9L3PIa23OBNBQQhk5BLrmU7TYc4w%3D%3D
https://public.fastcase.com/9SKwsfNqTc6OieYDhNMyM6kahnIaPcBY8T3upoN9LluyBRpTxg%2fT%2fXev%2f6TeJmfS%2fuvsjBVJDaHtf0ODMmoWnw%3d%3d
https://public.fastcase.com/9SKwsfNqTc6OieYDhNMyM6kahnIaPcBY8T3upoN9LluyBRpTxg%2fT%2fXev%2f6TeJmfS%2fuvsjBVJDaHtf0ODMmoWnw%3d%3d
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3. Small bank holding companies. The limited growth section shall not apply if, immediately following 

consummation of the proposed transaction, the consolidated average total assets of the acquiring BHC are less than 

$300 million. 

 

(g) Supervisory Actions. During the 12 month period ending on the date on which the BHC proposes to consummate 

the proposed transaction, no formal administrative order, including a written agreement, cease and desist order, 

capital directive, prompt corrective action directive, asset-maintenance agreement or other formal enforcement 

action, is or was outstanding against the BHC or any depository institution subsidiary of the BHC, and no formal 

administrative enforcement proceeding involving any such enforcement action, order, or directive is or was pending. 

 

(h) Consummation of the transaction must not violate any provision of the Bank Holding Company Act. 

 

(i) In addition, the Department may deny or remove from expedited processing, any institution's application where it 

finds that:  

 

1. Safety and soundness concerns of the Department dictate a more comprehensive review; 

 

2. Any material adverse comment is received by the Department; 

 

3. Other supervisory concerns, legal issues, or policy issues come to the attention of the Department; or 

 

4. Any other good cause exists for denial or removal.  

 

In this event, the institution will be notified that expedited processing is not available, the reason, and instructions as 

to how to proceed. 

 

(2) The qualifying criteria for a one-bank holding company formation to be eligible for expedited processing is as 

follows: 

 

(a) The shareholder or shareholders who control at least 67 percent of the shares of the bank will control, 

immediately after the reorganization, at least 67 percent of the shares of the holding company in substantially the 

same proportion, except for changes in shareholders' interests resulting from the exercise of dissenting shareholders' 

rights under state or federal law; 

 

(b) No shareholder or group of shareholders acting in concert will, following the reorganization, own or control 10 

percent or more of any class of voting shares of the BHC unless that shareholder or group of shareholders was 

authorized by the Department and the appropriate federal banking agency for the bank, to own or control 10 percent 

or more of any class of voting shares of the bank; 

 

(c) The bank is adequately capitalized as defined in Section 38 of the Federal Deposit Insurance Act (12 USC 

§1831o); 

 

(d) The bank has received at least a composite "1" or "2" rating at its most recent examination, in the event that the 

bank was examined; 

 

(e) At the time of the reorganization, neither the bank nor any of its officers, directors, or shareholders is involved in 

any unresolved supervisory or enforcement matters with any appropriate state or federal banking agency; 

 

(f) The company demonstrates that any debt that it incurs at the time of the reorganization, and the proposed means 

of retiring this debt, will not place undue burden on the holding company or its subsidiary on a pro forma basis; 

 

(g) The holding company would not, as a result of the reorganization, acquire control of any additional bank or 

engage in any activities other than those of managing and controlling banks; and 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvyuEKFyFZP43Dsl9wSi0VNS1eLFHuGEWitEWIQXNoAAmjqvaFU8wh4lFaRtAak1fw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvyuEKFyFZP43Dsl9wSi0VNS1eLFHuGEWitEWIQXNoAAmjqvaFU8wh4lFaRtAak1fw%3d%3d
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(h) In addition, the Department may deny or remove from expedited processing, any institution's application where 

it finds that: 

 

1. Safety and soundness concerns of the Department dictate a more comprehensive review; 

 

2. Any material adverse comment is received by the Department; 

 

3. Other supervisory concerns, legal issues, or policy issues come to the attention of the Department; 

 

4. Any other good cause exists for denial or removal.  

 

In this event, the institution will be notified that expedited processing is not available, the reason, and instructions as 

to how to proceed. 

 

(i) If the application satisfies the requirements for expedited treatment and it is not removed from expedited 

consideration by the Department, then the applicant is not required to issue the public notice required by Rule 80-6-

1-.05. 

 

(3) In the event an applicant qualifies for expedited processing and is not removed from expedited consideration by 

the Department, the expedited application will be processed within 30 days of the Department receiving a completed 

application. 

 

Cite as Ga. Comp. R. & Regs. R. 80-6-1-.03 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Public Notices" adopted. F. June 8, 1976; eff. June 28, 1976. 

 

Repealed: New Rule of the same title adopted. F. Dec. 3, 1980; eff. Jan. 2, 1981, as specified by the Agency. 

 

Amended: F. June 28, 1984; eff. August 1, 1984, as specified by the Agency. 

 

Repealed: New Rule of the same title adopted. F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Amended: F. July 14, 1998; eff. August 3, 1998. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: New title, "Qualifying Criteria for Expedited Processing: Acquisitions and One-bank Holding Company 

Formations." F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-6-1-.04 Qualifying Criteria for Expedited Processing: Establishment of a De 

Novo Wholly Owned Bank Subsidiary By a Holding Company Lawfully Operating 

in Georgia 

(1) Only a holding company which has lawfully purchased or acquired a bank in Georgia may qualify under this 

Rule to form a de novo bank, pursuant to provisions of O.C.G.A. § 7-1-608(b)(3). The holding company must 

wholly own the proposed bank to qualify for expedited processing. 

 

(2) An eligible holding company must have:  

 

(a) An assigned composite rating of 2 or better at its most recent state or federal examination; and 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlo5MbSXYUWTdljTCqCNSskp%2fobvuSdKEElH7Jph6JZiHwylvV8XAal%2baDLZwKEhZQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlo5MbSXYUWTdljTCqCNSskp%2fobvuSdKEElH7Jph6JZiHwylvV8XAal%2baDLZwKEhZQ%3d%3d


86    Georgia Bulletin - Jul 2022 

(b) At least seventy-five (75) percent of its consolidated depository institution assets comprised of eligible 

depository institutions. 

 

(3) An eligible depository institution, for the purposes of this Rule, shall be one that:  

 

(a) Received a composite rating of 1 or 2 under the Uniform Financial Institutions Rating System (UFIRS) as a 

result of its most recent federal or state examination; 

 

(b) Received a satisfactory or better Community Reinvestment Act (CRA) rating from its primary federal regulator 

at its most recent examination, if the depository institution is subject to such examination; 

 

(c) Received a compliance rating of 1 or 2 from its primary federal regulator at its most recent examination; 

 

(d) Is well-capitalized as defined in the appropriate capital regulation and guidance of the institution's primary 

federal regulator; and 

 

(e) Is not subject to a cease and desist order, consent order, prompt corrective action directive, written agreement, 

memorandum of understanding, or other administrative agreement with its primary federal regulator or chartering 

authority. 

 

(4) An application may be removed from expedited processing for reasons including the following:  

 

(a) Safety and soundness concerns of the Department dictate a more comprehensive review; 

 

(b) Any material adverse comment is received by the Department; 

 

(a) Other supervisory concerns, legal issues, or policy issues come to the attention of the Department; or 

 

(d) Any other good cause exists for denial or removal.  

 

In this event, the institution will be notified that expedited processing is not available, the reason, and instructions as 

to how to proceed. 

 

(5) In the event an applicant qualifies for expedited processing and is not removed from expedited consideration by 

the Department, the expedited application will be processed within 30 days of the Department receiving a completed 

application. 

 

Cite as Ga. Comp. R. & Regs. R. 80-6-1-.04 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Audits" adopted. F. June 8, 1976; eff. June 28, 1976. 

 

Amended: F. Dec. 3, 1980; eff. Jan. 2, 1981, as specified by the Agency. 

 

Repealed: New Rule of same title adopted. F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Amended: F. July 14, 1998; eff. August 3, 1998. 

 

Amended: F. Aug. 22, 2006; eff. Sept. 11, 2006. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: New title, "Qualifying Criteria for Expedited Processing: Establishment of a De Novo Wholly Owned 

Bank Subsidiary By a Holding Company Lawfully Operating in Georgia." F. Dec. 16, 2021; eff. Jan. 5, 2022. 
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Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-6-1-.06 Public Information 

Applications and registration statements filed with the Department and documents submitted to the Department in 

connection with such filings shall be public information, subject to Rule 80-1-11-.01. Requests for confidential 

treatment shall be subject to review by the Department. Comments received pursuant to Rule 80-6-1-.05 shall be 

public information. 

 

Cite as Ga. Comp. R. & Regs. R. 80-6-1-.06 

 

AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Non-Banking Acquisitions" was filed on June 8, 1976; effective June 28, 1976. 

 

Repealed: New Rule of same title adopted. F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Amended: F. July 14, 1998; eff. August 3, 1998. 

 

Amended: New title, "Public Information." F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-6-1-.09 Non-Banking Acquisitions 

(1) Whenever a Georgia bank holding company or a holding company owning a Georgia bank plans to engage in, or 

to acquire shares of stock in a company to be or which is currently engaged in, non-banking activities, the 

Department shall be notified of such intention contemporaneously with the filing of any application with the Federal 

Reserve System for approval to engage in such activities or acquire such shares. In the event such approval is not 

required, the Department shall be notified of such intention within ten (10) days after the Board of Directors of the 

holding company authorizes such specific activities or acquisition or, alternatively, contemporaneously with any 

notice of engagement in such activities or acquisitions is filed with the Federal Reserve. 

 

(2) Notice to the Department required pursuant to Section (1) of this Rule shall be in letter form and, insofar as is 

known at the time, shall state the following:  

 

(a) Name and principal location of the company to be acquired, if any; 

 

(b) Number of shares to be acquired, percentage of shares to be acquired to total shares outstanding, and price to be 

paid for such shares; 

 

(c) Sources of funds to be used to pay for such shares and, if borrowed funds are to be used, the terms of any 

borrowings; 

 

(d) Statement of Assets and Liabilities and Statement of Income for the most recent fiscal year and year-to-date on 

the company to be acquired or to otherwise be engaged in non-banking activities; 

 

(e) Nature of business in which company is engaged or is to be engaged; and 

 

(f) Description of additional markets to be served and additional nonbanking activities to be performed. 

 

(3) In the event an application or notice to the Federal Reserve is required, a bank holding company may provide 

only a copy of that application or notice to the Department in lieu of the information required in Paragraph 2. 

 

Cite as Ga. Comp. R. & Regs. R. 80-6-1-.09 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMg0mUueXSCzbcL6nfS5BVJfjtjIQ2ZD6OFttjGMdDLaack%2bVgtonfM%2bAjDxA6meq9w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMlo5MbSXYUWTdljTCqCNSskp%2fobvuSdKEElH7Jph6JZiHwylvV8XAal%2baDLZwKEhZQ%3d%3d
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AUTHORITY: O.C.G.A. § 7-1-61.  

 

HISTORY: Original Rule entitled "Hearings" was filed on June 8, 1976; effective June 28, 1976. 

 

Repealed: New Rule of same title adopted. F. Oct. 12, 1989; eff. Nov. 1, 1989. 

 

Amended: F. July 14, 1998; eff. August 3, 1998. 

 

Amended: New title, "Non-Banking Acquisitions." F. Dec. 16, 2021; eff. Jan. 5, 2022. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-7. FOREIGN BANKING 

 

Subject 80-7-1. BANKING ACTIVITIES IN GEORGIA BY 

ORGANIZATIONS DOMICILED OUTSIDE OF GEORGIA 

 

80-7-1-.06 [Repealed] 

Cite as Ga. Comp. R. & Regs. R. 80-7-1-.06 

 

AUTHORITY: Ga. L. 1974, pp. 705, 733.  

 

HISTORY: Original Rule entitled "Lockbox Operations Involving Banks Domiciled Outside of Georgia" was filed 

December 3, 1985; effective December 23, 1985. 

 

Amended: F. Sept. 23, 1993; eff. Oct. 13, 1993. 

 

Repealed: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-11. RESIDENTIAL MORTGAGE BROKERS, LENDERS 

AND ORIGINATORS 

 

Subject 80-11-1. DISCLOSURE, ADVERTISING AND OTHER 

REQUIREMENTS 

 

80-11-1-.03 Place of Business Requirements; Definitions 

(1) Each licensee with a physical place of business in Georgia shall provide to the Department a complete listing of 

all such offices or locations. 

 

(2) Reserved. 

 

(3) A "physical place of business" in this state shall mean an enclosed room or building where a licensee alone, if it 

has no employees, otherwise where one or more supervised employees conduct a residential mortgage business. 

 

(4) A location, including a personal residence, shall be considered a branch for purposes of the Georgia Residential 

Mortgage Act if any of the following conditions are met: 

 

(a) The location address is printed on or contained in letterheads, business cards, announcements, advertisements, 

solicitations for business, flyers, brochures, or the like; 

 

(b) Georgia consumers are received at the location or are directed to deliver any information by any means to the 

location; 

 

(c) Loan files, applications (approved, denied, pending and pre-qualification) and any other books and records 

required by Georgia Residential Mortgage Act or Department rules are located at the location; 

 

(d) The licensee directly or indirectly reimburses for rent, utility bills or other expenses incurred for use of a location 

as a branch; or 

 

(e) An independent contractor of a licensed mortgage broker operates from the location and all of the conditions for 

the exemption contained in O.C.G.A. § 7-1-1001(a)(17) are satisfied. 

 

(5) Notwithstanding Paragraph (4) of this rule, a location, including a personal residence, will not be deemed a 

branch and will be required to have its own license if:  

 

(a) It is a franchise arrangement; 

 

(b) It is separate entity that may be referred to as a "net branch," and it is an independent business or mortgage 

operation which is not under the direct control, management, supervision and responsibility of the licensee; 

 

(c) The licensee is not the lessee or owner of the branch and the branch is not under the direct and daily ownership, 

control, management, and supervision of the licensee; 

 

(d) All employees exempt from individual licensing, including the branch manager, do not meet the requirements for 

such exemption in Article 13 and the rules of the Department; 
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(e) All assets and liabilities of the branch are not assets and liabilities of the licensee and income and expenses of the 

branch are not income and expenses of the licensee and are not properly accounted for in the financial records and 

tax returns of the licensee; or 

 

(f) All practices, policies, and procedures, including but not limited to those relating to employment and operations, 

are not originated and established by the licensee and are not applied consistently to the main office and all 

branches. 

 

(6) An unstaffed storage facility shall not constitute a branch. 

 

(7) The "main office" is the location indicated on the application as the principal place of business, where the books 

and records are kept. 

 

(8) The mailing address of a licensee or registrant may be different from the main office address but shall be the 

address where the Department is authorized to send all correspondence, official notices and orders. The licensee or 

registrant is responsible for keeping the Department informed of any changes in this mailing address. 

 

(9) The "contact person for consumer complaints" referred to in O.C.G.A. § 7-1-1006. shall be a person who is 

available and has authority to investigate and resolve questions and complaints from consumers which have come to 

the Department for resolution. Each licensee must keep the Department informed of the name and telephone number 

of the current contact person. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-1-.03 

 

AUTHORITY: O.C.G.A. §§ 7-1-61; 7-1-1012.  

 

HISTORY: Original Rule entitled "Place of Business Requirements" adopted. F. July 14, 1998; eff. August 3, 1998.  

 

Amended: Rule retitled "Place of Business Requirements; Definitions." F. Dec. 6, 1999; eff. Dec. 26, 1999. 

 

Amended: F. Oct. 22, 2001; eff. Nov. 11, 2001. 

 

Amended: F. July 28, 2003; eff. August 17, 2003. 

 

Amended: F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-11-1-.04 Branch Managers 

(1) A "branch manager" shall mean an individual who supervises daily activities in Georgia of a licensee, whether at 

a main or branch location, and regardless of job title. Branch manager shall include an independent contractor of a 

mortgage broker as contemplated under O.C.G.A. § 7-1-1001(a)(17) if such independent contractor works from a 

branch under 80-11-1-.03(3)(e). 

 

(2) In order to be approved as a branch manager, an individual must be licensed by the Department as a mortgage 

loan originator. 

 

(3) No individual shall be permitted to manage a location in Georgia without being approved by the Department as a 

branch manager. A branch manager may be put in place subject to departmental approval, but the Department must 

receive a complete application for approval within 15 calendar days of the placement. No individual may serve as 

the branch manager of more than one location of a licensee unless the licensee can demonstrate that the proposed 

branch manager will be able to effectively manage these locations to ensure that they operate in compliance with 

state and federal law, and that the manager can adequately supervise the daily functions performed by the employees 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMn4IlNS7Kg2YEC%2buSOy4C6ex%2bbc29s6W1bl5zdwwFYY0CSPaWLis%2bFwGLKEiUcZQxg%3d%3d
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at the locations. In order to qualify for the employee exemption, an employee must be supervised on a daily basis by 

the licensee. Considerations by the Department in determining whether a branch manager may supervise more than 

one location will include: proximity of branches to each other, volume of business at each, experience level of 

proposed manager and plans to handle the supervision. 

 

(4) The Department shall conduct a background check, obtain a credit report, and require a financial statement and 

such other pertinent information as it may require to satisfy itself that the location will be operated by the branch 

manager responsibly and in compliance with the laws and rules of this state. 

 

(5) The applicant must submit two sets of fingerprints, along with a money order or certified check payable to the 

Department in the appropriate amount set by the Department in order for the Department to cause to be administered 

the expanded background check as required by O.C.G.A. § 7-1-1004(k). 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-1-.04 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-1006, 7-1-1012.  

 

HISTORY: Original Rule entitled "Knowing Purchase of Loan from Unlicensed Entity" adopted. F. July 14, 1998; 

eff. August 3, 1998. 

 

Amended: Rule renumbered to 80-11-4-.05; New Rule entitled "Approval of Branch Managers" adopted. F. June 8, 

2000; eff. June 28, 2000. 

 

Amended: Rule retitled "Branch Managers". F. July 28, 2003; eff. August 17, 2003. 

 

Amended: F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Nov. 2, 2010; eff. Nov. 22, 2010. 

 

Amended: F. Nov. 7, 2013; eff. Nov. 27, 2013. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-11-1-.05 Employee Background Checks; Covered Employees 

(1) As required by O.C.G.A. § 7-1-1004(k), applicants and licensees must complete background checks on all 

covered employees as defined in O.C.G.A. § 7-1-1000(5.1). Background checks on all covered employees must be 

completed and found satisfactory by the applicant or licensee within ninety (90) days of the initial date of hire. 

Employers should submit background information to the proper law enforcement authorities promptly upon initial 

hire in order to meet the ninety (90) day requirement. A background check must be initiated for a person in the 

employ of a licensee or applicant within ten (10) days of the date of initial hire. 

 

(2) The term "access to residential mortgage loan origination, processing, or underwriting information" in O.C.G.A. 

§ 7-1-1000(5.1), shall mean any prospective borrower's personal electronic or printed information and documents, 

including but not limited to bank statements, W-2 forms, income tax returns, employment records, and other 

personal financial information required to be submitted in the course of making an application for a mortgage loan. 

It also includes access to documents maintained and generated by the licensee in the course of the application and 

administration of the mortgage loan, including but not limited to electronic or printed/written information on the 

mortgagor and their loan, including personal and loan database information, payments and payment history 

information, past due reports and schedules, coupon books, information generated for tax purposes, including 

escrow information, and any other information generated which would include the financial and loan history of the 

mortgagor. Documents would also include computer displays of personal and mortgage loan information on an 

individual borrower or client which may be disseminated by the licensee's personnel in the course of verifying 

information for customers and other business related inquiries. 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqWVLdkun%2fmeO7heuqFx8IYvHAgbKlute%2bthqM1xnYz9Xb3VDuvOE1xS9uzAIm%2fhPQ%3d%3d
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(3) Applicant's and licensee's requests for background checks are handled by the Georgia Crime Information Center 

(GCIC) following their rules and regulations (see also O.C.G.A. § 35-3-34.). Background checks must be full GCIC 

checks following that agency's rules and regulations and must not have any time period limitations or restrictions in 

the search criteria. Any fees charged by GCIC for processing background checks must be paid by the applicant or 

licensee. The background checks may be arranged for through a local law enforcement office, so long as the 

background check is done by GCIC. 

 

(a) If the information from the background check is unclear or incomplete, appears to address or makes reference to 

a felony conviction, or indicates that the employee has a criminal record in any state other than Georgia ("multi-

source offender"), the applicant or licensee must immediately submit two sets of fingerprints of the person, along 

with the applicable processing fee and any additional information the Department may require to complete an 

expanded background investigation. A money order or certified check in an amount as directed by the Department 

made payable to the Department shall be submitted with the cards in order to have the cards processed. Applicant or 

licensee shall discuss the Georgia Residential Mortgage Act's legal requirements for employment with the subject 

employee. 

 

(b) An employee may remain employed by the applicant or licensee pending results of a fingerprint follow up 

investigation if no felony convictions appear on the GCIC report. If the employee is found to have disqualifying 

conviction data according to O.C.G.A. § 7-1-1004(h), or if the applicant or licensee knows that a disqualifying 

conviction is present, the applicant or licensee must immediately take action to comply with O.C.G.A. § 7-1-

1004(h). 

 

(4) Notwithstanding any conflicting terminology in O.C.G.A. § 7-1-1004(i), for all purposes of the Georgia 

Residential Mortgage Act, including O.C.G.A. § 7-1-1004, and this Rule Chapter, a covered employee is any 

employee of a mortgage lender or mortgage broker who is involved in residential mortgage loan related activities for 

property located in Georgia and includes, but is not limited to: a mortgage loan originator, a processor, an 

underwriter, or other employee who has access to residential mortgage loan origination, processing, or underwriting 

information. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-1-.05 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-1004, 7-1-1012.  

 

HISTORY: Original Rule entitled "Licensing Requirements" adopted. F. Dec. 6, 1999; eff. Dec. 26, 1999. 

 

Repealed: F. June 8, 2000; eff. June 28, 2000. 

 

Amended: New Rule entitled "Employee Background Checks; Covered Employees" adopted. F. July 28, 2003; eff. 

August 17, 2003. 

 

Amended: F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. Aug. 22, 2006; eff. Sept. 11, 2006. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Aug. 2, 2011; eff. Aug. 22, 2011. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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80-11-1-.07 Notice of Unauthorized Access to Personal Information 

(1) In the event that a licensee provides notice under applicable federal or state law of an information security 

incident involving unauthorized access to personal information, then the licensee shall simultaneously provide a 

duplicate of such disclosure to the Department. For purposes of this rule, personal information is any record 

containing nonpublic personal information about a customer or potential customer whether in paper, electronic, or 

other form maintained by or on behalf of the licensee. 

 

(2) Pursuant to O.C.G.A. § 10-1-912, a business that satisfies the definition of an information broker is required to 

provide notice to Georgia residents in the event of a data breach that results in access or likely access to unencrypted 

personal information. In the event a licensee or an affiliate of a licensee is required to make such notification to 

Georgia residents, then a duplicate of the notification will simultaneously be submitted to the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-1-.07 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-1012.  

 

HISTORY: Original Rule entitled "Notice of Unauthorized Access to Personal Information" adopted. F. July 7, 

2022; eff. July 27, 2022. 

 

 

80-11-1-.08 Information Security Safeguards for Consumer Financial Information 

All licensees shall create and maintain an information security program to safeguard the nonpublic personal 

information of customers to the extent required by 16 C.F.R. Part 314 (the "Safeguards Rule"). As part of its 

regulatory oversight, the Department shall review, to the extent applicable, licensee's information security programs, 

risk assessments, incident response plans, and other required elements of the Safeguards Rule. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-1-.08 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-1012.  

 

HISTORY: Original Rule entitled "Information Security Safeguards for Consumer Financial Information" adopted. 

F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-11. RESIDENTIAL MORTGAGE BROKERS, LENDERS 

AND ORIGINATORS 

 

Subject 80-11-2. BOOKS AND RECORDS 

 

80-11-2-.02 Minimum Requirements for Books and Records 

(1) Any mortgage broker or lender required to be licensed or registered under Article 13 of Chapter 1 of Title 7 

("licensee" or "registrant") must maintain the following books, accounts and records: 

 

(a) Copies of all disclosure documents required by Rule 80-11-1-.01; 

 

(b) Samples of advertisements as required by Rule 80-11-1-.02; 

 

(c) Copies of all written complaints by customers and written records of disposition; 

 

(d) Copies of examination reports prepared by any agency, division or corporate instrumentality of the United 

States, the State of Georgia or any other state, which reports pertain to the mortgage brokerage and/or lending 

business of the licensee or registrant and are not prohibited from being disclosed to the Department of Banking and 

Finance by state or federal law; 

 

(e) Copies of reports required to be prepared and/or submitted by the licensee or registrant to any agency, division, 

or corporate instrumentality of the United States, the State of Georgia or any other state, which reports pertain to the 

mortgage brokerage and/or lending business of the licensee or registrant and are not prohibited from being disclosed 

to the Department of Banking and Finance by state or federal law; 

 

(f) Copies of all payroll records, including federal and state withholding tax forms, W-2's, and 1099 forms filed with 

the Internal Revenue Service by the licensee or registrant, or its agent on behalf of individuals employed by the 

licensee or registrant or on behalf of individuals acting as independent contractors in the mortgage brokerage and/or 

lending business of the licensee or registrant; 

 

(g) A general ledger and subsidiary records sufficient to produce, when requested by the Department, an accurate 

monthly statement of assets and liabilities and a cumulative profit and loss statement for the current operating year; 

 

(h) All checkbooks, bank statements, deposit slips and canceled checks which pertain to the mortgage brokerage 

and/or lending business of the licensee or registrant; 

 

(i) Supporting documentation for all expenses and fees paid by the mortgage broker on behalf of the customer, 

which documentation indicates the amount paid and the date paid; 

 

(j) Copies of all credit report bills received from all credit reporting agencies for the most recent five year period; 

 

(k) Documentation to indicate a consumer had a choice of attorney, if attorneys' fees are intended to be excluded 

from a points and fees calculation under the Georgia Fair Lending Act; 

 

(l) An indication of whether each loan has points and fees of 5% or more, as calculated under the Georgia Fair 

Lending Act; 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpZzhYENSA0H5gZAnjZKRl6zeUV1YynqUYuExRyTyDV9NX6wwLXM57gLDkmCK10toA%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuuTCD5L9yqNP3S3td3IVR4%2ba%2fstEHchLKiS%2fZ4QIbbVR190ZZ9QJCpByQJhbe6FHQ%3d%3d
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(m) Documentation to support the source and purpose for each receipt of monies in any form in an amount greater 

than $100 and documentation to identify the recipient and purpose of each payment of monies in any form in an 

amount greater than $100 by the licensee or registrant in its mortgage brokerage and/or lending business in order 

that the receipts may be reconciled to bank deposits and to books of the licensee or registrant; 

 

(n) Employee file for each employee. The employee file must contain all documents related to hiring the employee, 

including criminal background check, date employment began, and a print out or screenshot confirming that the 

Department's public records were reviewed on NMLS Consumer Access to verify eligibility for employment with 

such review taking place prior to the date of hire; 

 

(o) Copies of all submitted mortgage call reports, including any amended reports, for the previous five (5) years and 

all related work papers and supporting documentation that support the accuracy of the information contained in the 

mortgage call reports; 

 

(p) Documentation showing that a sale or other transfer of closed mortgage loans to an unlicensed entity who is not 

otherwise exempt from licensure is for the sole purpose of securitization of the loans in the secondary market and 

that the historical practices and documented intent of the unlicensed entity is to hold such loans for not more than 

seven (7) days as required by O.C.G.A. § 7-1-1001(a)(19). Examples of such documentation may include, but are 

not limited to, a copy of the mortgage loan purchase agreement, evidence of the securitization into a secondary 

market, the dates of purchase and securitization, and a sworn document executed at or before purchase by an 

executive officer of the loan purchaser to the effect that the sole purpose of the loan purchase is securitization of the 

loan in the secondary market and the purchaser will not hold the loan for more than seven (7) days; and 

 

(q) Information security program materials maintained by the licensee in accordance with 16 C.F.R. Part 314 , ("the 

Safeguards Rule") and Rule 80-3-1-.05, including, but not limited to, any risk assessment and incident response 

plan. 

 

(2) Failure to maintain the books, accounts and records required under paragraph (1) above may result in suspension 

of the license or registration or other appropriate administrative action and will subject the licensee or registrant to 

fines in accordance with regulations prescribed by the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-2-.02 

 

AUTHORITY: O.C.G.A. §§ 7-1-61; 7-1-1012.  

 

HISTORY: Original Rule entitled "Minimum Requirements for Books and Records" adopted. F. July 11, 1994; eff. 

July 31, 1994. 

 

Amended: F. July 14, 1998; eff. August 3, 1998. 

 

Amended: F. June 8, 2000; eff. June 28, 2000. 

 

Amended: F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. Aug. 4, 2008; eff. Aug. 24, 2008. 

 

Amended: F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Nov. 2, 2010; eff. Nov. 22, 2010. 

 

Amended: F. Jun. 10, 2014; eff. Jun. 30, 2014. 

 

Amended: F. June 15, 2015; eff. July 5, 2015. 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMja1Qu1F%2fGcLWNrh5ZQTR0rLk%2f0b%2bT50ivV0wOrFarIgJpcga4fmj%2bEKGP%2bTUouSYw%3d%3d
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Amended: F. July 9, 2019; eff. July 29, 2019. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-11. RESIDENTIAL MORTGAGE BROKERS, LENDERS 

AND ORIGINATORS 

 

Subject 80-11-3. ADMINISTRATIVE FINES AND PENALTIES 

 

80-11-3-.01 Administrative Fines 

(1) The Department establishes the following fines and penalties for violation of the Georgia Residential Mortgage 

Act ("GRMA") or its rules. Except as otherwise indicated, these fines and penalties apply to any person who is 

acting as a mortgage lender or broker and who is required to be licensed or registered under Article 13 of Chapter 1 

of Title 7 ("licensee" or "registrant"). The Department, at its sole discretion, may waive or modify a fine based upon 

the financial resources of the person, gravity of the violation, history of previous violations, and such other facts and 

circumstances deemed appropriate by the Department. 

 

(2) All fines levied by the Department are due within thirty (30) days from date of assessment and must be paid prior 

to renewal of the annual license or registration, reinstatement of a license or registration, or reapplication for a 

license or registration, or any other activity requiring Departmental approval. 

 

(3) Dealing with Unlicensed Persons. Any licensee or registrant or any employee of either who purchases, sells, 

places for processing or transfers (or performs activities which are the equivalent thereof) a mortgage loan or loan 

application to or from a person who is required to be but is not duly licensed under the GRMA shall be subject to a 

fine of one thousand dollars ($1,000) per transaction and the licensee or registrant shall be subject to suspension or 

revocation. Licensees are responsible for the actions of their employees. 

 

(4) Permitting unlicensed persons to engage in mortgage loan originator activities. Any licensee or registrant who 

employs a person who does not hold a mortgage loan originator's license or does not satisfy the temporary authority 

to operate requirements set forth in 12 U.S.C. §5117 but engages in licensed mortgage loan originator activities as 

set forth in O.C.G.A. § 7-1-1000(22) shall be subject to a fine of one thousand dollars ($1,000) per occurrence and 

the licensee or registrant shall be subject to suspension or revocation. Licensees are responsible for the actions of 

their employees. 

 

(5) Relocation of Office. Any mortgage broker or mortgage lender licensee who relocates their main office or any 

additional office and does not notify the Department within thirty (30) days of the relocation in accordance with 

O.C.G.A. § 7-1-1006(e) shall be subject to a fine of five hundred dollars ($500). 

 

(6) Unapproved Offices. In addition to the application, fee and approval requirements of O.C.G.A. § 7-1-1006(f), 

any licensee who operates an unapproved branch office shall be subject to a fine of five hundred dollars ($500) per 

unapproved branch office operated and their license will be subject to revocation or suspension. 

 

(7) Change in Ownership. Any person who acquires ten percent (10%) or more of the capital stock or a ten percent 

(10%) or more ownership of a mortgage broker or mortgage lender licensee without the prior approval of the 

Department in violation of O.C.G.A. § 7-1-1008 shall be subject to a fine of one thousand dollars ($1,000) and their 

license or registration will be subject to revocation or suspension. 

 

(8) Doing Business Without a License or in Violation of Administrative Order. Any person who acts as a mortgage 

broker or mortgage lender prior to receiving a current license or registration required under O.C.G.A. Title 7, 

Chapter 1, Article 13, or during the time a suspension, revocation or applicable cease and desist order is in effect, 

shall be subject to a fine of one thousand dollars ($1,000) per transaction and their mortgage lender or broker 

application will be subject to denial or their license or registration will be subject to revocation or suspension. 

https://public.fastcase.com/9SKwsfNqTc6OieYDhNMyM%2fCQFUYUFNccxswKTSNlJxsWbG7DMU0bCJZ5cREZ0tcDvY9biPoczvkimbePLGwFEg%3d%3d
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(9) Hiring a Felon. Any mortgage broker or mortgage lender licensee or registrant who hires or retains a covered 

employee as defined in O.C.G.A. § 7-1-1000(5.1) who is a felon as described in O.C.G.A. § 7-1-1004(h), which 

covered employee has not complied with the remedies provided for in O.C.G.A. § 7-1-1004(h), may be fined five 

thousand dollars ($5,000) per covered employee found to be in violation of such provision and their license or 

registration will be subject to revocation or suspension. 

 

(10) Hiring Persons Otherwise Disqualified from Conducting a Mortgage Business. Any mortgage broker or 

mortgage lender licensee or registrant who employs any person against whom a final cease and desist order has been 

issued for a violation that occurred within the preceding five (5) years, if such order was based on a violation of 

O.C.G.A. § 7-1-1013 or based on the conducting of a mortgage business without a required license or exemption, or 

whose license was revoked within five (5) years of the date such person was hired pursuant to O.C.G.A. § 7-1-

1004(o)shall be subject to a fine of five thousand dollars ($5,000) per such employee and its license or registration 

will be subject to revocation or suspension. 

 

(11) Books and Records Violations. If the Department, in the course of an examination or investigation, finds that a 

licensee or registrant has failed to maintain their books and records according to the requirements of O.C.G.A. § 7-

1-1009 and Rule Chapter 80-11-2, such licensee or registrant may be subject to a fine of one thousand dollars 

($1,000) for each violation of a books and records requirement listed in Rule Chapter 80-11-2. 

 

(12) (a) Maintenance of Loan Files. Any person who is required to be licensed or registered under O.C.G.A. Title 7, 

Chapter 1, Article 13 as a mortgage broker or any lender acting as a broker who fails to maintain a loan file for each 

mortgage loan transaction as required by Rule 80-11-2-.04 or who fails to have all required documents in such file 

shall be subject to a fine of one thousand dollars ($1,000) per file not maintained or not accessible, or per file not 

containing required documentation. 

 

(b) Maintenance of Service Files. Any person who is required to be licensed or registered under O.C.G.A. Title 7, 

Chapter 1, Article 13 as a mortgage lender who fails to maintain a servicer file for each mortgage loans it services, 

as required by Rule 80-11-6-.04(1)(b), or who fails to have all required documents in such file shall be subject to a 

fine of one thousand dollars ($1,000) per file not maintained or not accessible, or per file not containing required 

documentation. 

 

(13) Payment of $10.00 fees and filing of fee statement. Pursuant to Rule 80-5-1-.04 and O.C.G.A. § 7-1-1011, any 

person who is the collecting agent at a closing of a mortgage loan transaction, is liable for payment of the $10.00 fee 

to the Department. The remittance of any $10.00 fees required to be collected after the date on which they are due 

shall subject the collecting agent to a late payment fee of one hundred dollars ($100) for each due date missed. If the 

Department finds that the collecting agent has not, through negligence or otherwise, submitted $10.00 fees within 

six months of the due date, the collecting agent will be subject to an additional fine of twenty (20) percent of the 

total amount of $10.00 fees required to be collected for the applicable period. Repeated failures to submit $10.00 

fees may be grounds for revocation of license. 

 

(14) Failure to Maintain Documentation for Securitization Transfer Exemption. Any licensee who sells or otherwise 

transfers closed mortgage loans to an unlicensed person who purports to be exempt from licensure pursuant to 

O.C.G.A. § 7-1-1001(a)(19) and fails to maintain documentation showing the purpose of the transfer and applicable 

time limitation as required by Rule 80-11-2-.02(1)(p) shall be subject to a fine of one thousand dollars ($1,000) per 

loan transferred to the unlicensed entity. 

 

(15) Failure to Timely Report Certain Events. Any person required to be licensed or registered under O.C.G.A. Title 

7, Chapter 1, Article 13 as a mortgage lender or broker, who fails to report any of the events enumerated in 

O.C.G.A. § 7-1-1007(d), shall be subject to a fine of one thousand dollars ($1,000) per act not reported in writing to 

the Department within 10 days of knowledge of such act. 

 

(16) Prohibited Acts. Any person who is required to be licensed or registered under O.C.G.A. Title 7, Chapter 1, 

Article 13 as a mortgage broker or mortgage lender who violates the provisions of O.C.G.A. § 7-1-1013 shall be 

subject to a fine of one thousand dollars ($1,000) per violation or transaction that is in violation and his or her 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtWtRuAnpgdx6ra09k99Lf97XB8d9IfA1bxyVIC8oS%2fZjyjS5ZQi02YUfHE7dcFjdg%3d%3d
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license shall be subject to suspension or revocation. Misrepresentations also subject the person making them to a 

fine. Misrepresentations include but are not limited to the following:  

 

(a) inaccurate or false identification of applicant's employer; 

 

(b) significant discrepancy between applicant's stated income and actual income; 

 

(c) omission of a loan to applicant, listed on loan application, which was closed through same lender or broker; 

 

(d) false or materially overstated information regarding depository accounts; 

 

(e) false or altered credit report; and 

 

(f) any fraudulent or unauthorized document used in the loan process.  

 

A fine of one thousand dollars ($1,000) shall be assessed for any other violation of O.C.G.A. § 7-1-1013. The 

Department shall upon written request provide evidence of the violation. 

 

(17) Branch Manager Approval. Any person who is required to be licensed or registered as a mortgage broker or 

mortgage lender shall be subject to a fine of five hundred dollars ($500) for operation of a branch with an 

unapproved branch manager and the license will be subject to revocation or suspension. No such fine shall be levied 

while Department approval is pending if timely application for approval is made pursuant to Rule 80-11-1-.04. 

 

(18) Unauthorized Access to Customer Information. Any mortgage broker or mortgage lender licensee that fails to 

provide the Department with notice of unauthorized access to customer information as required by Rule 80-11-1-.07 

shall be subject to a fine of one thousand dollars ($1,000) a day until the notice is provided. 

 

(19) Failure to Fund. O.C.G.A. § 7-1-1013(3) prohibits failure "to disburse funds in accordance with a written 

commitment or agreement to make a mortgage loan." If the Department finds, either through a consumer complaint 

or otherwise, that a lender or a broker acting as a lender has failed to disburse funds in accordance with closing 

documents, which include legally binding executed agreements indicating a promise to pay and a creation of a 

security interest, a fine of five thousand dollars ($5,000) per transaction may be imposed and its license or 

registration may be subject to revocation or suspension. 

 

(20) Advertising. Any person who is required to be licensed or registered as a mortgage broker or mortgage lender 

who violates the regulations relative to advertising contained in O.C.G.A. § 7-1-1004.3 and § 7-1-1016 or the 

advertising requirements of Rule 80-11-1-.02 shall be subject to a fine of five hundred dollars ($500) for each 

violation of law or rule. 

 

(21) Failure to Submit to Examination or Investigation. The penalty for refusal to permit an investigation or 

examination of books, accounts and records (after a reasonable request by the Department) shall be revocation of the 

license or registration and a five thousand dollar ($5,000) fine. Refusal shall require at least two attempts by the 

Department to schedule an examination or investigation. 

 

(22) Failure to Review Public Records Prior to Hiring. Any licensee who fails to examine the Department's public 

records on NMLS Consumer Access to determine if a job applicant is subject to an order set forth in O.C.G.A. § 7-

1-1004(o) prior to hiring such individual shall be subject to a fine of one thousand dollars ($1,000) for each 

employee on whom the public records were not timely examined. 

 

(23) Background Checks. Any licensee who fails to perform proper background checks on covered employees as 

defined in O.C.G.A. § 7-1-1000(5.1) in accordance with the provisions of O.C.G.A. § 7-1-1004(h), (i), and (k) shall 

be subject to a fine of one thousand dollars ($1,000) for each employee on whom the required background check 

was not conducted. 

 

(24) Change in Executive Officers. Any licensee who fails to notify the Department of a change in executive officers 

of the company in violation of O.C.G.A. § 7-1-1006(e) shall be subject to a fine of five hundred dollars ($500). 
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(25) Georgia Fair Lending Act. Any person who is required to be licensed or registered under O.C.G.A. Title 7, 

Chapter 1, Article 13 as a mortgage broker or mortgage lender who violates any provision of Chapter 6A of Article 

13, the Georgia Fair Lending Act, shall be subject to a fine of one thousand dollars ($1,000) per violation or 

transaction that is in violation and their license will be subject to revocation or suspension. 

 

(26) Consumer Complaints. Any licensee or registrant who fails to respond to a consumer complaint or fails to 

respond to the Department within the time periods specified in the Department's correspondence to such person shall 

be subject to a fine of one thousand dollars ($1,000) for each occurrence. Repeated failure to properly respond to 

consumer complaints may result in revocation of license. 

 

(27) Failure to Perform Timely Background Checks. If the ten (10) day requirement for submission of background 

information to the proper law enforcement authorities is not met, the employer shall be subject to a one thousand 

dollar ($1,000) fine for each employee for whom the background was not timely submitted. 

 

(28) Failure to File Timely or Accurate Call Reports. Any licensee or registrant who fails to file a timely Call Report 

as required through the Nationwide Multistate Licensing System and Registry or fails to file an accurate Call Report 

shall be subject to a fine of one hundred dollars ($100) per occurrence. Repeated failure to file timely or accurate 

Call Reports may subject the license or registration to revocation or suspension. 

 

(29) Failure to Timely Disclose Change in Affiliation of Natural Person that Executed Lawful Presence Affidavit 

and Submission of New Affidavit. Any licensed mortgage lender, mortgage broker, or registrant that fails to disclose 

that the owner or executive officer that executed the lawful presence affidavit is no longer in that position with the 

licensee or registrant within ten (10) business days of the date of the event necessitating the disclosure, shall be 

subject to a fine of one thousand dollars ($1,000). Any licensed mortgage broker, mortgage lender, or registrant that 

fails to submit a new lawful presence affidavit from a current owner or executive officer within ten (10) business 

days of the owner or executive officer that executed the previous lawful presence affidavit no longer being in that 

position with the licensee or registrant, shall be subject to a fine of one thousand dollars ($1,000) per day until the 

new affidavit is provided. 

 

(30) Failure to Timely Update Information on the Nationwide Multistate Licensing System and Registry. Any 

licensed mortgage broker, mortgage lender, or registrant that fails to update its information on the Nationwide 

Multistate Licensing System and Registry ("NMLSR"), including, but not limited to, amendments to any response to 

disclosure questions on an application or a licensee's or registrant's NMSLR MU-1, within ten (10) business days of 

the date of the event necessitating the change, shall be subject to a fine of one thousand dollars ($1,000) per 

occurrence. In addition, the failure of a control person of a licensed mortgage broker, mortgage lender, or registrant 

to update the individual's information on the NMLSR, including, but not limited to, amendments to any response to 

disclosure questions on the control person's NMSLR MU-2, within ten (10) business days of the date of the event 

necessitating the change, shall subject the licensed mortgage broker, mortgage lender, or registrant to a fine of one 

thousand dollars ($1,000) per occurrence. 

 

(31) Bank Secrecy Act. If the Department in the course of an examination or investigation, finds that a licensee that 

satisfies the definition of loan or finance company has failed to comply with the Currency and Foreign Transactions 

Reporting Act of 1970 and its related regulations, including those set forth at 31 CFR Chapter X (together, the 

"Bank Secrecy Act") or the requirements referred to in Rule 80-11-1-.06, such licensee shall be subject to a fine of 

one thousand dollars ($1,000) for each instance of non-compliance. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-3-.01 

 

AUTHORITY: O.C.G.A. § 7-1-61, 7-1-1001.1, 7-1-1004.1, 7-1-1012.  

 

HISTORY: Original Rule entitled "Administrative Fines" adopted. F. July 14, 1998; eff. August 3, 1998. 

 

Amended: F. July 12, 1999; eff. August 1, 1999. 

 

Amended: F. Dec. 6, 1999; eff. Dec. 26, 1999. 
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Amended: F. June 8, 2000; eff. June 28, 2000. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: F. Oct. 22, 2001; eff. Nov. 11, 2001. 

 

Amended: F. July 28, 2003; eff. August 17, 2003. 

 

Amended: F. Sept. 1, 2004; eff. Sept. 21, 2004. 

 

Amended: F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. Aug. 22, 2006; eff. Sept. 11, 2006. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Aug. 4, 2008; eff. Aug. 24, 2008. 

 

Amended: F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Aug. 2, 2011; eff. Aug. 22, 2011. 

 

Amended: F. Sep. 18, 2012; eff. Oct. 8, 2012. 

 

Amended: F. Nov. 7, 2013; eff. Nov. 27, 2013. 

 

Amended: F. June 10, 2014; eff. June 30, 2014. 

 

Amended: F. Dec. 5, 2014; eff. Dec. 25, 2014. 

 

Amended: F. Jan. 6, 2016; eff. Jan. 26, 2016. 

 

Amended: F. June 20, 2016; eff. July 10, 2016. 

 

Amended: F. June 29, 2017; eff. July 19, 2017. 

 

Amended: F. June 27, 2018; eff. July 17, 2018. 

 

Amended: F. July 9, 2019; eff. July 29, 2019. 

 

Amended: F. Dec. 20, 2019; eff. Jan. 9, 2020. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Note: Rule 80-11-3-.01, the incorrect version of the Rule was inadvertently filed (i.e., January 8, 2021; effective 

January 28, 2021) and appeared on the Rules and Regulations website February 5, 2021 through July 14, 2021. The 

correct Rule, as originally promulgated and adopted, was updated on the Rules and Regulations website July 15, 

2021, with the original filed and effective date, as specified by the Agency. Effective July 15, 2021. 

 

Note: Rule 80-11-3-.01 (Supersede "Note" effective July 15, 2021.), the incorrect version of the Rule was 

inadvertently filed January 8, 2021 (effective January 28, 2021) and was posted on the Rules and Regulations 

website February 5, 2021 through August 4, 2021. The correct Rule, as originally promulgated and adopted, was 

updated on the Rules and Regulations August 5, 2021; with the original filed and effective date, January 8, 2021 and 

January 28, 2021 respectively, as specified by the Agency. Effective August 5, 2021. 
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Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-11. RESIDENTIAL MORTGAGE BROKERS, LENDERS 

AND ORIGINATORS 

 

Subject 80-11-4. LICENSING 

 

80-11-4-.03 Licensing Requirements; Registrants; Exemptions 

(1) The Department will take appropriate action against all persons found to be improperly engaging in mortgage 

brokerage or lending activities without a license or valid exemption. In accordance with O.C.G.A. § 7-1-1018(a), if 

proper evidence is provided to the Department within thirty (30) days of the date the Order is issued that shows the 

person had the proper license or was acting pursuant to a valid exemption at the time noted in the Order, the Order 

shall be rescinded by the Department. 

 

(2) The exemption from licensing provided pursuant to O.C.G.A. § 7-1-1001(a)(14) to an employee of a licensee or 

exemptee applies only to natural persons who meet all of the following criteria: 

 

(a) An employee must be employed by just one licensee or exemptee and work exclusively for that person; 

 

(b) An employee may not solicit, process, or place loans for anyone else while claiming the exemption; 

 

(c) An employee's procedures and activities must be supervised by the licensee or exemptee on a daily basis, and the 

licensee or exemptee is responsible for the actions of such employees. This requirement is intended to make it clear 

that employers control and are accountable for the actions of their employees; and 

 

(d) An employee may not be paid or compensated for performance of mortgage activity as an independent contractor 

or on a 1099 basis, except as specifically provided for in O.C.G.A. § 7-1-1001(a)(17). 

 

(3) Registrants shall complete all information as indicated on the Department's application. Registrants must submit 

financial information as provided in O.C.G.A. § 7-1-1003.2 and § 7-1-1010, are subject to books and records 

requirements as provided in O.C.G.A. § 7-1-1009, and must submit an annual fee to the Department. Registrants 

must provide updated consumer contact information to the Department, and are responsible for resolving consumer 

complaints satisfactorily and in conformity with the Department's guidelines and timeframes. Fines will apply for 

failure to comply with any Georgia mortgage laws or rules. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-4-.03 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-1003.2, 7-1-1012.  

 

HISTORY: Original Rule entitled "Licensing Requirements; Employees Exemption" adopted. F. June 8, 2000; eff. 

June 28, 2000. 

 

Amended: Rule retitled "Licensing Requirements; Employee Exemption; Term for Bond" adopted. F. Oct. 22, 

2001; eff. Nov. 11, 2001. 

 

Amended: F. July 28, 2003; eff. August 17, 2003. 

 

Repealed: New Rule entitled "Licensing Requirements; Registrants; Exemptions; Term for Bond" adopted. F. Sept. 

1, 2004; eff. Sept. 21, 2004. 
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Repealed: New Rule entitled "Licensing Requirements; Registrants; Exemptions; Term for Bond" adopted. F. Aug. 

22, 2006; eff. Sept. 11, 2006. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: New title, "Licensing Requirements; Registrants; Exemptions." F. July 7, 2022; eff. July 27, 2022. 

 

 

80-11-4-.05 Knowing Purchase, Sale or Transfer of Loan or Loan Application from 

Unlicensed Entity, Mortgage Loan Originator Sponsorship Excluded 

(1) It is prohibited for any person to knowingly purchase, sell or transfer a mortgage loan or loan application to or 

from an unlicensed mortgage loan originator, mortgage lender or broker, unless that entity is exempt from licensure 

or qualified to operate under the temporary authority provisions of 12 U.S.C. §5117. It is expected that all persons 

who purchase, sell, or transfer mortgage loans use reasonable diligence to determine whether the entities they do 

business with are licensed or exempt from licensure. To that end, the Department makes available through NMLS 

Consumer Access information as to whether an entity is licensed. 

 

(2) Obtaining a copy of an entity's annual license shall not be sufficient evidence of a current license since 

revocation proceedings occur throughout the year. 

 

(3) Failure by a licensee to exercise reasonable diligence to determine whether an entity is licensed or exempt from 

licensure may result in a fine or other administrative action, including, but not limited to, license revocation. 

 

(4) The mere act of sponsoring an employee seeking licensure from the Department as a mortgage loan originator 

through the Nationwide Multistate Licensing System and Registry shall not be regarded in and of itself as engaging 

in the mortgage business with an unlicensed person as long as the applicant is not performing for the sponsoring 

licensee or registrant those regulated activities set forth in O.C.G.A. § 7-1-1000(22) unless qualified to operate 

under the temporary authority provisions of 12 U.S.C. §5117. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-4-.05 

 

AUTHORITY: O.C.G.A. §§ 7-1-1012, 7-1-1002.  

 

HISTORY: Original Rule entitled "Knowing Purchase, Sale or Transfer of Loan or Loan Application from 

Unlicensed Entity" adopted. F. June 8, 2000; eff. June 28, 2000. 

 

Amended: F. Dec. 18, 2000; eff. Jan. 7, 2001. 

 

Amended: F. Aug. 17, 2009; eff. Sept. 6, 2009. 

 

Amended: F. Aug. 2, 2011; eff. Aug. 22, 2011. 

 

Amended: F. June 15, 2015; eff. July 5, 2015  

 

Amended: F. June 20, 2016; eff. July 10, 2016. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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80-11-4-.08 Restrictions on Employment and Licensing 

(1) No person who has been an officer, director, partner or ultimate equitable owner of a licensee that has had its 

license revoked, denied or suspended, may perform any of those roles at another licensee or registrant for five years 

from the date of the final order. 

 

(2) Felony convictions; restrictions on the employee and the licensee:  

 

(a) Licensees are responsible for ensuring that no covered employees or individuals that direct the affairs of their 

business are convicted felons. 

 

(b) O.C.G.A. § 7-1-1004 provides for remedies to "cure" a felony conviction. These remedies must be completed 

and in place prior to employment. Hiring or continuing to employ a covered employee with an unremedied felony 

conviction subjects a licensee to revocation of its license. 

 

(c) If a licensee discovers that a covered employee or director/officer is a felon at the time of hire or subsequently 

becomes a felon and has not satisfactorily "cured" the conviction, the violation of O.C.G.A. § 7-1-1004 must be 

immediately corrected or the license will be subject to revocation. Such individuals with felony convictions are 

ineligible for an employee exemption and are in violation of O.C.G.A. § 7-1-1019, also a felony, and O.C.G.A. §§ 7-

1-1004 and 7-1-1002. The licensee employer is in violation of O.C.G.A. §§ 7-1-1004 and 7-1-1002. 

 

(d) A cease and desist order to a person for failure to meet the employee exemption due to a violation of the felony 

provisions of O.C.G.A. § 7-1-1004 shall become final in 30 days without a hearing. Such a person must show within 

those 30 days, by certified court documents that the record is erroneous, or, that the "cure" provisions in O.C.G.A. § 

7-1-1004 were completed prior to employment, in order to stop the order from becoming final. In the event such 

proof is provided, the order will be rescinded. 

 

(3) Cease and desist orders may be issued against persons required to be licensees or registrants or against 

employees of those parties. All of the provisions of O.C.G.A. § 7-1-1018, including injunction, apply to actions 

against all such persons. 

 

(4) The Department may regularly publish information identifying persons and natural persons to whom final 

administrative actions have been issued. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-4-.08 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-1004, 7-1-1012, 7-1-1018.  

 

HISTORY: Original Rule entitled "Restrictions on Employment and Licensing" adopted. F. July 28, 2003; eff. 

August 17, 2003. 

 

Amended: F. Aug. 15, 2005; eff. Sept. 4, 2005. 

 

Amended: F. Aug. 15, 2007; eff. Sept. 4, 2007. 

 

Amended: F. Aug. 2, 2011; eff. Aug. 22, 2011. 

 

Amended: F. June 15, 2015; eff. July 5, 2015. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-11-4-.11 Information on the Nationwide Multistate Licensing System and 

Registry 
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(1) It shall be the sole responsibility of each applicant for a mortgage lender or mortgage broker licensee, each 

applicant for a registration, each licensed mortgage broker and mortgage lender, and each registrant to keep current 

at all times its information on the Nationwide Multistate Licensing System and Registry ("NMLSR"). Amendments 

to any information on file with the NMLSR must be made by the applicant, licensee, or registrant within ten (10) 

business days of the date of the event necessitating the change. The Department shall have no responsibility for any 

communication not received by an applicant, licensee, or registrant due to its failure to maintain current contact 

information on the NMLSR as required. 

 

(2) Amendments to any responses to disclosure questions on an NMLSR MU-1 by an applicant for a mortgage 

lender or mortgage broker license, an applicant for a registration, a licensed mortgage lender or mortgage broker, or 

a registrant must be made within ten (10) business days following the date of the event necessitating the change. 

Failure by an applicant for a mortgage lender or mortgage broker license or an applicant for a registration to timely 

update the applicant's NMLSR MU-1 may result in the denial of the application. In the case of a licensed mortgage 

lender or mortgage broker or a registrant, failure to timely update any disclosure information on the NMLSR MU-1 

may result in the revocation of its license or registration. 

 

(3) It shall be the responsibility of each applicant for a mortgage lender or mortgage broker licensee, each applicant 

for a registration, each licensed mortgage broker and mortgage lender, and each registrant to ensure that its control 

persons keep current at all times their information on the NMLSR. Amendments to any information on file with the 

NMLSR must be made by the control person within ten (10) business days of the date of the event necessitating the 

change. For purposes of this rule, control person means any individual that has the power, either directly or 

indirectly, to direct or cause the direction of management and policies of an applicant, licensee, or registrant, 

whether through the ownership of voting or nonvoting securities, by contract, or otherwise. 

 

(4) Amendments to any responses to disclosure questions on an NMLSR MU-2 by a control person must be made 

within ten (10) business days following the date of the event necessitating the change. Failure by a control person of 

an applicant for a mortgage lender or mortgage broker license or an applicant for a registration to timely update the 

control person's NMLSR MU-2 may result in the denial of the application. In the case of a licensed mortgage lender 

or mortgage broker or a registrant, failure by a control person to timely update any disclosure information on the 

NMLSR MU-4 may result in the revocation of the mortgage broker or mortgage lender license or registration. 

 

(5) All written notices required pursuant to O.C.G.A. §§ 7-1-1007(a) and 7-1-1007(d) and Rule 80-11-1-.07 shall be 

submitted to the Department via NMLSR. Such notices shall be uploaded as state specific documents under the 

document type "Additional Requirements." The file name for each document shall begin with "Georgia Required 

Written Notice" but may contain additional words at the option of the licensee. 

 

Cite as Ga. Comp. R. & Regs. R. 80-11-4-.11 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-1-1003, 7-1-1003.5, 7-1-1012.  

 

HISTORY: Original Rule entitled "Information on the Nationwide Multi-State Licensing System and Registry" 

adopted. F. Nov. 7, 2013; eff. Nov. 27, 2013. 

 

Amended: New title, "Information on the Nationwide Multistate Licensing System and Registry." F. July 7, 2022; 

eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-14. INSTALLMENT LOANS 

 

Subject 80-14-1. PLACE OF BUSINESS, ADVERTISING, AND 

OTHER REQUIREMENTS 

 

80-14-1-.04 Advertising Requirements 

Any advertisement of an installment loan that is subject to regulation under the Georgia Installment Loan Act 

("Act") and that is made, published, disseminated or circulated in this state shall comply with the requirements set 

forth below. 

 

(a) Advertisements for installment loans shall not be false, misleading, or deceptive. 

 

(b) All solicitations or advertisements, including business cards and websites, for installment loans disseminated in 

this state by persons required to be licensed under the Act shall contain the licensee's name, which shall conform to 

a name on record with the Department, and unique identifier, which shall clearly indicate that the number was issued 

by the Nationwide Multistate Licensing System and Registry. 

 

(c) For purposes of this Rule, "advertisement" means material used or intended to be used to induce the public to 

apply for an installment loan. Such term shall include any printed or published material, audio or visual material, 

website, or descriptive literature concerning an installment loan subject to regulation under the Act, whether 

disseminated by direct mail, newspaper, magazine, radio or television broadcast, electronic, billboard, or similar 

display. The term advertisement shall not include promotional materials containing fifteen words or fewer relating to 

the installment loan business of the entity which material does not contain references to a specific rate or product, 

such as balloons, hats, pencils or pens, and calendars. 

 

(d) Every installment lender required to be licensed shall maintain a record of samples of all of its advertisements, 

including commercial scripts of all radio and television broadcasts, for examination by the Department. 

 

(e) No licensee shall use any advertising in the form of a simulated check or other negotiable instrument unless such 

document provides in a clear and concise manner, in no smaller than twelve-point type, that it is an advertisement 

and not a check or a negotiable instrument. "Simulated check or other negotiable instrument" means any document 

that resembles but is not a check or other negotiable instrument and is used for the purpose of soliciting a customer 

for an installment loan. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-1-.04 

 

AUTHORITY: O.C.G.A. §§ 7-3-10, 7-3-30(a)(3).  

 

HISTORY: Original Rule entitled "Advertising Requirements" adopted. F. Aug. 19, 2020; eff. Sept. 8, 2020. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-14-1-.05 Notice of Unauthorized Access to Personal Information 

(1) In the event that a licensee provides notice under applicable federal or state law of an information security 

incident involving unauthorized access to personal information, then the licensee shall simultaneously provide a 
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duplicate of such disclosure to the Department. For purposes of this rule, personal information is any record 

containing nonpublic personal information about a customer or potential customer whether in paper, electronic, or 

other form maintained by or on behalf of the licensee. 

 

(2) Pursuant to O.C.G.A. § 10-1-912, a business that satisfies the definition of an information broker is required to 

provide notice to Georgia residents in the event of a data breach that results in access or likely access to unencrypted 

personal information. In the event a licensee or an affiliate of a licensee is required to make such notification to 

Georgia residents, then a duplicate of the notification will simultaneously be submitted to the Department. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-1-.05 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-3-51.  

 

HISTORY: Original Rule entitled "Notice of Unauthorized Access to Personal Information" adopted. F. July 7, 

2022; eff. July 27, 2022. 

 

 

80-14-1-.06 Information Security Safeguards for Consumer Financial Information 

All licensees shall create and maintain an information security program to safeguard the nonpublic personal 

information of customers to the extent required by 16 C.F.R. Part 314 (the "Safeguards Rule"). As part of its 

regulatory oversight, the Department shall review, to the extent applicable, licensee's information security programs, 

risk assessments, incident response plans, and other required elements of the Safeguards Rule. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-1-.06 

 

AUTHORITY: O.C.G.A. §§ 7-1-61, 7-3-51.  

 

HISTORY: Original Rule entitled "Information Security Safeguards for Consumer Financial Information" adopted. 

F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-14. INSTALLMENT LOANS 

 

Subject 80-14-2. BOOKS AND RECORDS 

 

80-14-2-.02 Minimum Requirements for Books and Records 

Each licensee shall maintain the following books, accounts, and records: 

 

(a) Copies of all disclosure documents required by Rule Chapter 80-14-5; 

 

(b) Samples of advertisements as required by Rule 80-14-1-.04; 

 

(c) Copies of all written complaints by customers and written records of disposition; 

 

(d) Copies of examination reports prepared by any agency, division or corporate instrumentality of the United 

States, the State of Georgia or any other state, which reports pertain to the installment lending business of the 

licensee or registrant and are not prohibited from being disclosed to the Department by state or federal law; 

 

(e) Copies of reports required to be prepared and/or submitted by the licensee to any agency, division, or corporate 

instrumentality of the United States, the State of Georgia or any other state, which reports pertain to the installment 

lending business of the licensee and are not prohibited from being disclosed to the Department by state or federal 

law; 

 

(f) Copies of all payroll records, including federal and state withholding tax forms, W-2's, and 1099 forms filed with 

the Internal Revenue Service by the licensee or its agent on behalf of individuals employed by the licensee in the 

installment lending business of the licensee; 

 

(g) A cash book or daily report for each approved location in which all receipts and disbursements of any amount 

shall be entered. Separate spaces shall be provided for amounts received or charged as interest, fees, insurance 

premiums, recording fees and any other receipts or disbursements made by the licensee. All such entries shall be 

made on the exact date on which they occur. This cash book shall be balanced daily. This paragraph shall not 

prevent licensees from closing their books in the late afternoon, commonly known as providing for "late drawer" 

payments, so long as entries of loans and collections are made on their exact date; 

 

(h) A general ledger which shall be posted at least monthly containing all assets, liabilities, capital, and income and 

expense accounts; 

 

(i) All bank statements and bank reconciliations records which pertain to the installment lending business of the 

licensee; 

 

(j) If the licensee defers installment loans, the deferred loan monthly journal required by O.C.G.A. § 7-3-11(6)(G); 

 

(k) Copies of all credit report bills received from all credit reporting agencies; 

 

(l) Employee file for each employee. The employee file must contain all documents related to hiring the employee, 

including criminal background check, date employment began, and a print out or screenshot confirming that the 

Department's public records were reviewed on NMLS Consumer Access to verify eligibility for employment with 

such review of the Department's public records taking place prior to the date of hire; 
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(m) Copies of all reports required to be filed with the Department or the Nationwide Multistate Licensing System 

and Registry, including any amended reports, for the previous five (5) years and all related work papers and 

supporting documentation that support the accuracy of the information contained in such reports; 

 

(n) Copies of any required notifications required to be made to the Department pursuant to O.C.G.A. § 7-3-31(a) and 

(b) and supporting documentation; and 

 

(o) Information security program materials maintained by the licensee in accordance with 16 C.F.R. Part 314 , ("the 

Safeguards Rule") and Rule 80-3-1-.05, including, but not limited to, any risk assessment and incident response 

plan. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-2-.02 

 

AUTHORITY: O.C.G.A. §§ 7-3-30, 7-3-51.  

 

HISTORY: Original Rule entitled "Minimum Requirements for Books and Records" adopted. F. Aug. 19, 2020; 

eff. Sept. 8, 2020. 

 

Amended: F. July 7, 2021; eff. July 27, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMja1Qu1F%2fGcLWNrh5ZQTR0rLk%2f0b%2bT50ivV0wOrFarIgJpcga4fmj%2bEKGP%2bTUouSYw%3d%3d
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-14. INSTALLMENT LOANS 

 

Subject 80-14-3. ADMINISTRATIVE FINES AND PENALITIES 

 

80-14-3-.01 Administrative Fines 

(1) The Department establishes the following fines for violation of the Georgia Installment Loan Act ("Act") or its 

rules. Except as otherwise indicated, these fines apply to any person who is acting as an installment lender and any 

licensee under the Act. The Department, at its sole discretion, may waive or reduce a fine based upon the financial 

resources of the person, gravity of the violation, history of previous violations, and such other facts and 

circumstances deemed appropriate by the Department. 

 

(2) All fines levied by the Department are due within thirty (30) days from the date of assessment and must be paid 

prior to renewal of the annual license, reapplication for a license, or any other activity requiring Departmental 

approval. 

 

(3) In addition to any fines levied by the Department, the recipient of the fine may be subject to additional 

administrative actions for the same underlying activity. 

 

(4) Operating Without Proper License. Any person who acts as an installment lender prior to receiving a current 

license required under the Act, or who acquires an unlicensed installment loan business, or during the time a 

suspension, revocation or applicable cease and desist order is in effect, shall be subject to a fine of one thousand 

dollars ($1,000) per day. 

 

(5) Failure to Obtain Approval from the Department of Change in Ownership or Change in Control. Any licensee or 

other person who fails to obtain the Department's prior written approval of a change in ownership through 

acquisition or other change in control or change in executive officer resulting from such change in ownership or 

change in control of the licensee in compliance with O.C.G.A. § 7-3-32 shall be subject to a fine of one thousand 

dollars ($1,000). 

 

(6) Failure to Notify of Change in Executive Officers. Any licensee or other person who fails to timely notify the 

Department of a change in executive officer not resulting from a change in control or ownership in compliance with 

O.C.G.A. § 7-3-32 and shall be subject to a fine of one thousand dollars ($1,000). 

 

(7) Unapproved Locations. In addition to the application, fee, and approval requirements of O.C.G.A. § 7-3-32(a), 

any licensee who operates an unapproved branch office shall be subject to a fine of five hundred dollars ($500) per 

unapproved branch office operated. 

 

(8) Location Manager Approval. Any licensee shall be subject to a fine of five hundred dollars ($500) for operation 

of a location with an unapproved location manager. No such fine shall be levied while Department approval is 

pending if timely application for approval is made pursuant to Rule 80-14-1-.02. 

 

(9) Felons. Any licensee that hires or retains a covered employee who is a felon as described in O.C.G.A. § 7-3-

42(a), when such covered employee has not complied with the remedies provided for in O.C.G.A. § 7-3-42(a) for 

each conviction before such employment, shall be subject to a fine of five thousand dollars ($5,000) for each such 

covered employee. 

 

(10) GCIC Background Checks on Employees. Any licensee that does not obtain a Georgia Crime Information 

Center ("GCIC") criminal background check on each covered employee prior to the initial date of hire or retention 
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shall be subject to a fine of one thousand dollars ($1,000) per occurrence. Proof of the required GCIC criminal 

background check must be retained by the licensee until five years after termination of employment by the licensee. 

Notwithstanding compliance with this requirement to perform a GCIC criminal background check prior to 

employment, failure to maintain criminal background checks as required will result in a fine of one thousand dollars 

($1,000) for each covered employee for which the licensee is missing this documentation. 

 

(11) Disqualified Persons. Any licensee who employs any person subject to a final cease and desist order or license 

revocation within five (5) years of the date such person was hired pursuant to O.C.G.A. § 7-3-43(d) and (e) shall be 

subject to a fine of five thousand dollars ($5,000) per such employee. 

 

(12) Failure to Review Public Records Prior to Hiring. Any licensee who fails to examine the Department's public 

records on NMLS Consumer Access to determine if a job applicant is subject to an order set forth in O.C.G.A. § 7-

3-43(d) or (e) prior to hiring such individual shall be subject to a fine of one thousand dollars ($1,000) for each 

employee on whom the public records were not timely examined. 

 

(13) Prohibited Acts. Any licensee who violates the provisions of O.C.G.A. § 7-3-43 shall be subject to a fine of one 

thousand dollars ($1,000) per violation or transaction that is in violation of O.C.G.A. § 7-3-43. 

 

(14) Failure to Timely Report Certain Events. Any licensee who fails to report any of the events enumerated in 

O.C.G.A. § 7-3-31(a), shall be subject to a fine of one thousand dollars ($1,000) per act not reported in writing to the 

Department within 10 days of knowledge of such act. 

 

(15) Failure to Report. Any licensee who fails to provide required reports as established by the Department and file 

the reports with the Department or the Nationwide Multistate Licensing System and Registry as specified by the 

Department within the designated time periods shall be subject to a fine of one hundred dollars ($100) for each such 

occurrence. 

 

(16) Failure to Timely Disclose Change in Affiliation of Natural Person that Executed Lawful Presence Affidavit 

and Submission of New Affidavit. Any licensee that fails to disclose that the owner or executive officer that 

executed the lawful presence affidavit is no longer in that position with the licensee within ten (10) business days of 

the date of the event necessitating the disclosure, shall be subject to a fine of one thousand dollars ($1,000). Any 

licensee that fails to submit a new lawful presence affidavit from a current owner or executive officer within ten (10) 

business days of the owner or executive officer that executed the previous lawful presence affidavit no longer being 

in that position with the licensee, shall be subject to a fine of one thousand dollars ($1,000) per day until the new 

affidavit is provided. 

 

(17) Failure to Timely Update Information on the Nationwide Multistate Licensing System and Registry. Any 

licensee that fails to update its information on the Nationwide Multistate Licensing System and Registry 

("NMLSR"), including, but not limited to, amendments to any response to disclosure questions, within ten (10) 

business days of the date of the event necessitating the change, shall be subject to a fine of one thousand dollars 

($1,000) per occurrence. In addition, the failure of a control person of a licensee to update the individual's 

information on the NMLSR, including, but not limited to, amendments to any response to disclosure questions by 

the control person, within ten (10) business days of the date of the event necessitating the change, shall subject the 

licensee to a fine of one thousand dollars ($1,000) per occurrence. 

 

(18) Failure to Submit to Examination or Investigation. Any licensee that refuses to permit an investigation or 

examination of books, accounts, and records after a reasonable request by the Department shall be subject to a fine 

of five thousand dollars ($5,000). Refusal shall require at least two attempts by the Department to schedule an 

examination or investigation. 

 

(19) Books and Records. If the Department, in the course of an examination or investigation, finds that a licensee 

has failed to maintain its books and records according to the requirements of O.C.G.A. § 7-3-30 and Rule Chapter 

80-14-2, such licensee shall be subject to a fine of one thousand dollars ($1,000) for each violation of a books and 

records requirement listed in Rule Chapter 80-14-2. 
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(20) Maintenance of Loan Files. Any licensee who fails to maintain a loan file for each installment loan borrower as 

required by Rule 80-14-2-.04 or who fails to have all required documents in such file shall be subject to a fine of one 

thousand dollars ($1,000) per file not maintained or not accessible, or per file not containing required 

documentation. 

 

(21) Failure to Provide Loan Contract or Loan Contract that Does Not Comply with Applicable Laws and Rules. In 

the event a licensee does not provide a consumer with a copy of the loan contract or written itemized statement as 

required by O.C.G.A. § 7-3-15 and Rule 80-14-5-.01 or a copy of a loan contract or written itemized statement that 

satisfies the requirements of O.C.G.A. § 7-3-15 and Rule 80-14-5-.01, the licensee shall be subject to a fine of one 

thousand dollars ($1,000) per transaction where either a loan contract or itemized statement was not provided or a 

loan contract or itemized statement that satisfies the requirements of O.C.G.A. § 7-3-15 and Rule 80-14-5-.01 was 

not provided. 

 

(22) Failure to Provide Receipt. In the event a licensee does not provide a consumer with a written receipt as 

required in Rule 80-14-5-.01(7), the licensee shall be subject to a fine of one hundred dollars ($100) per payment for 

which the receipt was not provided. 

 

(23) Failure to Post Required License. Any licensee that fails to post a copy of its license in each location where an 

installment loan business is conducted shall be subject to a fine of five hundred dollars ($500) for each instance of 

non-compliance. 

 

(24) Advertising. Any licensee who violates the advertising requirements in O.C.G.A. § 7-3-10 or Rule 80-14-1-.04 

shall be subject to a fine of five hundred dollars ($500) for each violation of law or rule. 

 

(25) Unsolicited Live Checks. Any licensee who offers an unsolicited live check in a manner that violates any of the 

conditions of Rule 80-14-5-.04 shall be subject to a fine of one thousand dollars ($1,000) for each occurrence, which 

in no event shall exceed fifty thousand dollars ($50,000). 

 

(26) Debt Collection Practices. In the event any licensee, or employee or agent thereof, willfully uses any 

unreasonable collection tactics in violation of O.C.G.A. § 7-3-33 or Rule 80-14-5-.05(2), such licensee shall be 

subject to a fine of five hundred dollars ($500) per occurrence. 

 

(27) Consumer Complaints. Any licensee who fails to respond to a written consumer complaint or fails to respond to 

the Department regarding a consumer complaint, within the time periods specified in the Department's 

correspondence to such licensee, shall be subject to a fine of one thousand dollars ($1,000) for each occurrence. 

 

(28) Unauthorized Access to Customer Information. Any licensee that fails to provide the Department with notice of 

unauthorized access to customer information as required by Rule 80-14-1-.05 shall be subject to a fine of one 

thousand dollars ($1,000) a day until such notice is provided. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-3-.01 

 

AUTHORITY: O.C.G.A. §§ 7-3-45, 7-3-46.  

 

HISTORY: Original Rule entitled "Administrative Fines" adopted. F. Aug. 19, 2020; eff. Sept. 8, 2020. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-14. INSTALLMENT LOANS 

 

Subject 80-14-4. LICENSING 

 

80-14-4-.04 Nationwide Multistate Licensing System and Registry 

(1) License issuance and renewals.  

 

(a) All applications for new or renewal licenses must be made through the Nationwide Multistate Licensing System 

and Registry ("NMLSR"). Fees for new applications include an initial Department investigation fee and the 

appropriate application fee. Applications for new licenses which are approved between November 1 and December 

31 in any year will not be required to file a renewal application for the next calendar year. All fees are 

nonrefundable. 

 

(b) All licenses issued shall expire on December 31 of each year, and an application for renewal shall be made 

annually between November 1 and December 31 each year. Subsequent renewal applications and license fees must 

be received on or before December 1 of each year or the renewal applicant will be assessed a late fee as set forth in 

Rule 80-5-1-.02. A renewal application is not deemed received until all required information and corresponding fees 

have been provided by the licensee. A proper renewal application not received on or before the December 1 renewal 

application deadline of each year cannot be assured of issuance or renewal prior to January 1, at which time the 

license will expire. Unless a proper renewal application has been received, any license which is not renewed on or 

before December 31 will require the renewal applicant to file a new license application in order to conduct business 

as an installment lender in the State after that date. 

 

(2) The responsibility of applicants and licensees to update information in NMLSR.  

 

(a) It shall be the sole responsibility of each applicant for a license and each licensee to keep current at all times its 

information on the NMLSR. Amendments to any information on file with the NMLSR must be made by the 

applicant or licensee within ten (10) business days of the date of the event necessitating the change. The Department 

shall have no responsibility for any communication not received by an applicant or licensee due to its failure to 

maintain current contact information on the NMLSR as required. 

 

(b) Amendments to any responses to disclosure questions by an applicant for a license or a licensee must be made 

within ten (10) business days following the date of the event necessitating the change. Failure by an applicant for a 

license to timely update the applicant's responses to disclosure questions may be considered a violation of O.C.G.A. 

§ 7-3-43(6). 

 

(i) It shall be the responsibility of each applicant for a license and each licensee to ensure that its control persons 

keep current at all times their information on the NMLSR. Amendments to any information on file with the NMLSR 

must be made by the control person within ten (10) business days of the date of the event necessitating the change. 

For purposes of this Rule, control person means any individual that has the power, either directly or indirectly, to 

direct or cause the direction of management and policies of an applicant or licensee, whether through the ownership 

of voting or nonvoting securities, by contract, or otherwise. 

 

(ii) Amendments to any responses to disclosure questions by a control person must be made within ten (10) business 

days following the date of the event necessitating the change. Failure by a control person of an applicant for a 

license to timely update the control person's responses to disclosure questions may result in the denial of the 

application. In the case of a licensee, failure by a control person to timely update any disclosure information may 

result in the revocation of its license. 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMpj%2b7tDiULhOv4HzVBoOc3KFdjF7uTByVUdbD2pEqmJI%2bJHZiy4BxRyjiCWCgNqUBQ%3d%3d
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(3) A licensee may challenge information entered by the Department into the NMLSR. All challenges must be sent 

to the Department in writing addressed to the attention of the Deputy Commissioner of Non-Depository Financial 

Institutions. Once received, the Department shall consider the merits of the challenge raised and provide the licensee 

with a written reply that shall be the Department's final decision regarding the challenge. 

 

(4) Each licensee shall submit to the Department on a quarterly basis, via the NMLSR or other means specified by 

the Department, an installment loan report in a form and manner prescribed by the Department which shall include, 

but not be limited to, information regarding installment loan activity. The loan report shall be submitted to the 

Department forty-five (45) days after the end of each calendar quarter. Licensees submitting quarterly loan reports to 

the Department are certifying to the material accuracy and validity of the information as submitted. 

 

(5) All written notices required pursuant to O.C.G.A. § 7-3-31(a) and (b) and Rule 80-14-1-.05 shall be submitted to 

the Department via NMLSR. Such notices shall be uploaded as state specific documents under the document type 

"Additional Requirements." The file name for each document shall begin with "Georgia Required Written Notice" 

but may contain additional words at the option of the licensee. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-4-.04 

 

AUTHORITY: O.C.G.A. §§ 7-3-20, 7-3-22, 7-3-30.  

 

HISTORY: Original Rule entitled "Nationwide Multistate Licensing System and Registry" adopted. F. Aug. 19, 

2020; eff. Sept. 8, 2020. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 80. RULES OF DEPARTMENT OF BANKING AND 

FINANCE 

 

Chapter 80-14. INSTALLMENT LOANS 

 

Subject 80-14-5. DISCLOSURE, CHARGES, AND MISCELLANEOUS 

 

80-14-5-.01 Loan Contract, Disclosures, and Limitations 

(1) Loan Contract; Contents. 

 

(a) Every consumer loan transaction shall be pursuant to a written loan contract which may include a loan voucher, 

itemized statement of loan and charges, and disclosure statement. The loan contract shall be signed by the consumer 

and delivered to the consumer at the time it is executed by him or her. The loan contract shall be contained in a 

single document which may contain more than one page. Printed terms shall be printed in at least six-point standard 

type. 

 

(b) In connection with every consumer loan transaction, the consumer shall be furnished a written itemized 

statement in clear terms and easily understood language which shall show the following: the transaction date, a 

description of the subject matter and amount of the transaction, a description of the collateral, if any, securing the 

consumer's obligations; the identity and address of the consumer and the identity and address of the creditor; a 

schedule of the payments; the amount of the actual cash advanced to or on behalf of the consumer; the amount of 

each class of insurance carried and the premium paid thereon, stated separately for each class of insurance; and an 

itemization of the exact amount of the interest, fees, and other charges, if any, showing each element thereof. 

 

(c) The loan contract shall include immediately above the place for the signature for the parties the following notice:  

 

NOTICE TO CONSUMER 

 

1. Do not sign this agreement if it contains any blank spaces. 

 

2. You are entitled to an exact copy of all papers you signed. 

 

3. You have the right at any time to pay in advance the full amount due under this agreement and under certain 

conditions to obtain a partial refund of the interest charges. 

 

4. If credit life insurance is required, you have the right to purchase either level term life insurance or reducing term 

life insurance coverage. 

 

5. You are not required to purchase noncredit insurance as a condition of obtaining this loan. 

 

(d) The creditor shall furnish the consumer with an exact copy of the loan contract including any loan voucher, 

itemized statement of loan charges, and disclosure statement after the agreement has been signed. 

 

(e) With respect to every installment loan transaction, the creditor shall, at the time of the transaction, furnish to the 

consumer a written statement of the maximum number of payments required, the amount of such payments, and the 

exact due dates upon which each payment is due. The maximum number of payments and the amount and date of 

such payments need not be separately listed if the payments are stated in terms of a series of scheduled amounts. 

 

(2) The following practices are prohibited in the making of an installment loan pursuant to the Georgia Installment 

Loan Act:  
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(a) Blank Agreements. Every contract evidencing an installment loan transaction shall be completed as to all 

essential provisions prior to the signing thereof by the parties. No licensee shall induce, encourage, or otherwise 

permit the consumer to sign a contract containing blank spaces. Blank spaces inapplicable to a transaction must be 

completed in a manner which reveals their inapplicability. 

 

(b) Negotiable Instruments. No licensee shall take or otherwise arrange for the consumer to sign an instrument 

payable "to order" or "to bearer", other than a check, as evidence of the credit obligation of the consumer in an 

installment loan transaction. 

 

(c) Balloon and Irregular Payments. Except for single payment loans, no licensee shall enter into a contract which 

contains or anticipates a schedule of payments under which the final payment exceeds the amount of any other 

payment by more than $1.00. A single payment loan shall be repayable on terms not to exceed ninety (90) days. All 

other installment payments shall be scheduled at regular intervals in equal amounts. Notwithstanding the 

requirement that payments be made at regular intervals for all loans except for single payment loans, the initial 

payment on an installment loan shall be due within a period not to exceed forty-five (45) days from the date on 

which the loan is made but no sooner than the regular interval for all other installment loan payments. 

 

(d) Multiple Agreements to the following extent: 

 

(i) No authorized location of a licensee shall engage in any activity in connection with an installment loan by use of 

multiple agreements or otherwise as a result of which the authorized location of a licensee charges, contracts for, or 

receives any other or further amount in connection with an installment loan than that authorized by law for a single 

loan of a comparable amount. 

 

(ii) No authorized location of a licensee shall split a consumer loan into separate agreements by spouses if as a result 

thereof the authorized location of a licensee charges, contracts for, or receives any other or further amount in 

connection therewith than as authorized by law for a single loan of a comparable amount; provided, however, that 

the authorized location of a licensee may make an installment loan to spouses jointly and severally if such loans do 

not arise out of substantially the same transaction. 

 

(e) Non-Judicial Enforcement. Notwithstanding any other provision of law, no term of an agreement shall constitute 

authorization for a licensee to take possession of collateral by other than legal process unless such authorization is 

clearly, prominently and conspicuously disclosed to the consumer immediately above the place for his signature on 

the loan agreement or as an addition to the "NOTICE TO CONSUMER" specified in subsection (1)(c) of this Rule. 

 

(3) Insurance Permitted.  

 

(a) With respect to any installment loan transaction, the licensee shall not require any insurance other than insurance 

covering the loss of or damage to any property in which the creditor is given a security interest. Credit life and credit 

accident and sickness insurance if required by the licensee, may be provided by the licensee through an insurer 

authorized to issue such insurance in this State. 

 

(b) If a licensee requires any insurance permitted under subsection (1) above in any consumer loan transaction, the 

consumer shall be given written notice of the option of providing such insurance through an existing policy or a 

policy independently obtained and paid for by the consumer. If the licensee requires credit life insurance, the 

licensee shall give the consumer written notice of the consumer's right to choose either level term life insurance or 

reducing term life insurance coverage. The licensee may for reasonable cause before credit is extended decline the 

insurance provided by the consumer. 

 

(c) Any insurance offered by an installment lender licensee shall comply with any and all applicable insurance laws 

and regulations. 

 

(4) Discharge of Security Interests. When the consumer is indebted to a particular licensee for two or more 

consumer loans, any security interest held by such licensee for any particular loan shall be discharged when the loan 

for which the security interest is held is paid irrespective of indebtedness to the licensee by the consumer on other 

outstanding installment loans. As a general rule, security interests in terms of property shall terminate as the debt 
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originally incurred with respect to each item is paid and in the case of the consolidation of two or more installment 

loans or any circumstances in which the general rule is not followed, the licensee may be required by the 

Department to show that his conduct with respect to such loan transactions was just, fair and reasonable. For the 

purposes of this Rule, the renewal of a consumer loan shall not be deemed to be payment thereof. 

 

(5) Electronic Transactions Permitted. The provisions of the Uniform Electronic Transactions Act, O.C.G.A. § 10-

12-1 et seq., applies to loans made pursuant to the Georgia Installment Loan Act. Nothing in the Act or the 

Department's rules shall be construed as prohibiting installment loans from being originated or closed remotely by a 

licensee. 

 

(6) Other Purchases. If any loan within the Act is made in conjunction with the provision of any item, service, or 

commodity incidental to the advancement of funds, or if any other element is introduced into the transaction at the 

expense of the consumer, then the licensee shall provide to the consumer a separate written disclosure statement. 

The disclosure statement shall disclose, in no smaller than twelve-point type, the following: 

 

(a) That the consumer does not have to purchase any such item, service, or commodity, or pay for such element, in 

order to obtain the loan. 

 

(b) The cost to the consumer of any such purchase or element. 

 

(c) The disclosure statement shall contain the consumer's signed acknowledgement of the consumer's understanding 

that such purchase or element is not required and of the specific cost to the borrower for each such item, service, 

commodity, or element. 

 

(d) A copy of the signed document shall be provided to the borrower, and the licensee shall retain the original in the 

loan file. 

 

(7) Receipt. Each consumer shall be provided with a written receipt for each cash payment made showing the 

licensee's name on record with the Department, the applicable loan number, the date of the payment, and the dollar 

amount of the payment. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-5-.01 

 

AUTHORITY: O.C.G.A. §§ 7-3-11, 7-3-12, 7-3-15, 7-3-51.  

 

HISTORY: Original Rule entitled "Loan Contract, Disclosures, and Limitations" adopted. F. Aug. 19, 2020; eff. 

Sept. 8, 2020. 

 

Amended: F. Jan. 8, 2021; eff. Jan. 28, 2021. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 

 

 

80-14-5-.03 Closing, Convenience, and Other Fees 

(1) Closing Fees. In addition to any other charges authorized by the Georgia Installment Loan Act ("Act"), a 

licensee may collect a closing fee at the time of making a loan to the extent authorized by O.C.G.A. § 13-1-14.  

 

(a) No licensee may collect a closing fee unless, prior to the advance of money or the extension of credit, such 

licensee conducted an investigation or verification of the borrower's credit history, residences, references, 

employment, or sources of income. Each licensee shall retain on file the procedures that the licensee uses to conduct 

such investigations and verifications. 

 

(b) The amount of the closing fee shall be listed in the loan agreement after the loan fees authorized by O.C.G.A. § 

7-3-11. but before the maintenance charge fee. 
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(2) Convenience Fees. In addition to any other charges authorized by the Act, a licensee may collect convenience 

fees to offset the cost of receiving payment by electronic means, to the extent authorized by O.C.G.A. § 13-1-15. If a 

licensee elects to calculate convenience fees based on average cost for that specific type of payment over the 

preceding calendar year rather than the actual cost, the licensee shall maintain documentation supporting the 

calculation of the average cost. 

 

(3) Unaffiliated Third-Party Fees. Fees charged to a consumer by a third party unaffiliated with a licensee to 

negotiate a payment instrument, including but not limited to check cashing fees or automated teller machine fees, are 

not prohibited by the Act. 

 

(4) Late Charges. O.C.G.A. § 7-3-11(4) specifically provides that a licensee may charge and collect from the 

borrower a late or delinquent charge of $10.00 or an amount equal to 5¢ for each $1.00 of any installment which is 

not paid within five days from the date such payment is due, whichever is greater, provided that this late or 

delinquent charge shall not be collected more than once for the same default. Therefore, a licensee is not authorized 

to charge and collect a late or delinquent charge from a borrower until such time as that borrower has actually failed 

to pay an installment within five days after the date such payment was due. Under no circumstances is a licensee 

authorized to charge or collect and hold any unearned late or delinquent charge in advance, to be refunded if said 

installment is paid on or within five days from the date such payment is due. 

 

(5) Charges for Refinancing. When any debt is renewed or refinanced by any creditor, the consumer shall be entitled 

to a refund or credit of that unearned portion of the interest charge computed as of the date of such refinancing or 

renewal and pursuant to the methodology set forth in O.C.G.A. § 7-3-14. 

 

Cite as Ga. Comp. R. & Regs. R. 80-14-5-.03 

 

AUTHORITY: O.C.G.A. §§ 7-3-14, 7-3-51, 13-1-14, 13-1-15.  

 

HISTORY: Original Rule entitled "Closing, Convenience, and Other Fees" adopted. F. Aug. 19, 2020; eff. Sept. 8, 

2020. 

 

Amended: F. July 7, 2022; eff. July 27, 2022. 
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Department 111. RULES OF DEPARTMENT OF COMMUNITY 

HEALTH 

 

Chapter 111-3. MEDICAL ASSISTANCE 

 

Subject 111-3-11. HOSPITAL DIRECTED PAYMENT PROGRAM 

 

111-3-11-.01 Definitions 

As used in this Chapter 111-3-11: 

 

(1) "Board" means the Board of Community Health, the body created under O.C.G.A. § 31-2-3, appointed by the 

Governor, that establishes the general policy to be followed by the Department of Community Health. 

 

(2) "Care Management Organization" means a managed care organization defined in 42 CFR § 438.2 and O.C.G.A. 

§ 33-21A-2(1). 

 

(3) "Department" means the Department of Community Health established under O.C.G.A. § 31-2-3. 

 

(4) "Directed Payment" means any payment made to hospitals by Care Management Organizations pursuant to their 

Medicaid managed care contracts with the Department as authorized under 42 CFR § 438.6(c). 

 

(5) "Hospital" means an institution license pursuant to Chapter 7 of Title 31, which is primarily engaged in 

providing to inpatients, by or under the supervision of physicians, diagnostic services and therapeutic services for 

medical diagnosis, treatment, and care of injured, disabled, or sick persons or rehabilitation services for the 

rehabilitation of injured, disabled, or sick persons. Such term includes public, private, rehabilitative, geriatric, 

osteopathic, and other specialty hospitals but shall not include psychiatric hospitals, which shall have the same 

meaning as facilities as defined in paragraph (7) of O.C.G.A. § 37-3-1, critical access hospitals as defined in 

paragraph (3) of O.C.G.A. § 33-21A-2, or any state owned or state operated hospitals. 

 

(6) "Non-Governmental Hospital" means a subclass of Hospitals, authorized to be defined by the Board pursuant to 

paragraph (a) of O.C.G.A. § 31-8-179.2, that shall not include public, long term acute care, children's, rehabilitative, 

geriatric, osteopathic, and other specialty hospitals, psychiatric hospitals which shall have the same meaning as 

facilities as defined in paragraph (7) of O.C.G.A. § 31-8-179.2, critical access hospitals as defined in paragraph (3) 

of O.C.G.A. § 33-21A-2, or any state-owned or state-operated hospitals. 

 

(7) "Provider Payment" means a payment assessed by the Department pursuant to this chapter for the privilege of 

operating a Non-Governmental Hospital. 

 

(8) "Segregated Account" means an account for the dedication and deposit of Provider Payments which is 

established within the Trust Fund. 

 

(9) "Trust Fund" means the Indigent Care Trust Fund created by Article 6 of Chapter 8 of Title 31. 

 

(10) "Waiver" means a waiver of the requirements for permissible health care related taxes, as provided for in 42 

C.F.R § 433.68. 

 

Cite as Ga. Comp. R. & Regs. R. 111-3-11-.01 

 

AUTHORITY: O.C.G.A. § 31-8-179.3.  

 

HISTORY: Original Rule entitled "Definitions" adopted. F. July 20, 2022; eff. Aug. 9, 2022. 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMsZ2lcx591ESw9%2bA%2fYu%2buqbn%2bqGidfAGYFlve0kLyLZ1ANQ8KorhhnVOXwmo7uD9oQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMo5jPyu9wu3tXWAH8d%2bxUCeamaxeWZdYxUCsRWZeBC52HSojRKCk6DRhPjsxZIO4kg%3d%3d
https://public.fastcase.com/9SKwsfNqTc6OieYDhNMyM48eoXOT32XvISiYzBky%2bHAiFpebTGQ3%2bS%2fb%2bVIINwrWMCtNpoTbpPQFkwGj%2b1%2b0vA%3d%3d
https://public.fastcase.com/9SKwsfNqTc6OieYDhNMyM48eoXOT32XvISiYzBky%2bHAiFpebTGQ3%2bS%2fb%2bVIINwrWMCtNpoTbpPQFkwGj%2b1%2b0vA%3d%3d
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111-3-11-.02 Payments to the Segregated Account 

(1) There is established within the Trust Fund a Segregated Account for revenues raised through the imposition of 

the Provider Payment. Any Provider Payment assessed pursuant to this Chapter shall be deposited into the 

Segregated Account. No other funds shall be deposited into the Segregated Account. All funds shall be invested in 

the same manner as authorized for investing other moneys in the state treasury. 

 

(2) Each Non-Governmental Hospital shall be assessed a Provider Payment not to exceed the amount necessary to 

obtain federal financial participation for Directed Payments allowable under 42 CFR § 438.6(c). The amount of each 

Non-Governmental Hospital's Provider Payment shall be determined by the Department using available hospital 

financial data and other information as applicable, including, but not limited to, hospital cost reports and the annual 

Hospital Financial Survey. The Department shall seek any Waivers and federal approvals necessary to fully 

implement this Chapter. 

 

(3) The Provider Payment shall be paid at least annually by each Non-Governmental Hospital to the Department 

within 14 calendar days of the Department's notice to the Non-Governmental Hospital that payment is due. The 

Department shall send such Provider Payment notices to each Non-Governmental Hospital within 30 calendar days 

or as soon as reasonably practical after the receipt of federal approval of Directed Payment(s) for the applicable 

rating period. 

 

(4) The Department or its designee shall prepare and distribute a form on which each Non-Governmental Hospital 

shall submit information to comply with this Chapter. 

 

(5) Each Non-Governmental Hospital shall keep and preserve for a period of seven (7) years such books and records 

as may be necessary to determine the amount for which it is liable under this Chapter. The Department shall have 

the authority to inspect and copy the records of a Non-Governmental Hospital for purposes of auditing the 

calculation of the Provider Payment. All information obtained by the Department pursuant to this Chapter shall be 

confidential and shall not constitute a public record. 

 

(6) The Department may impose a penalty of up to six percent (6%) for any Non-Governmental Hospital that fails to 

pay a Provider Payment within the time required by the Department for each month or fraction thereof that the 

Provider Payment is overdue. If a required Provider Payment has not been received by the Department 14 days after 

the payment due date as specified in 111-3-11-.02(3), the Department may withhold an amount equal to the Provider 

Payment and penalty owed from any medical assistance payment due such Non-Governmental Hospital under the 

Medicaid program. Any Provider Payment assessed pursuant to this Chapter shall constitute a debt due the state and 

may be collected by civil action and the filing of tax liens in addition to such methods provided for in this Chapter. 

Any penalty that accrues pursuant to this Rule shall be credited to the Segregated Account. 

 

(7) If the Department determines that a Non-Governmental Hospital has underpaid the Provider Payment, the 

Department shall notify the Non-Governmental Hospital of the balance of the Provider Payment that is due. Such 

payment shall be due within thirty (30) days of the Department's notice. 

 

Cite as Ga. Comp. R. & Regs. R. 111-3-11-.02 

 

AUTHORITY: O.C.G.A. § 31-8-179.3.  

 

HISTORY: Original Rule entitled "Payments to the Segregated Account" adopted. F. July 20, 2022; eff. Aug. 9, 

2022. 

 

 

111-3-11-.03 Use of Provider Payments 

(1) The Department shall collect the Provider Payments imposed pursuant to this Chapter. All revenues raised 

pursuant to this Chapter shall be deposited into the Segregated Account. Such funds shall be dedicated and used for 

the sole purpose of obtaining federal financial participation for Directed Payments to Non-Governmental Hospitals 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMo5jPyu9wu3tXWAH8d%2bxUCeamaxeWZdYxUCsRWZeBC52HSojRKCk6DRhPjsxZIO4kg%3d%3d
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from Care Management Organizations on behalf of Medicaid recipients pursuant to Article 7 of Chapter 4 of Title 

49. Directed Payments shall be exclusively used to provide Medicaid payments to Non-Governmental Hospitals 

based on each Non-Governmental Hospital's individual claims to Care Management Organizations. 

 

(2) Revenues appropriated to the Department by the General Assembly pursuant to Article 6C of Chapter 8 of Title 

31, shall be used to match federal funds that are available for the purpose for which such funds have been 

appropriated. 

 

(3) The Department shall require the Care Management Organizations to remit any payments required under this 

Rule within ten (10) days of the Department's receipt of the Provider Payments pursuant to this Chapter. 

 

Cite as Ga. Comp. R. & Regs. R. 111-3-11-.03 

 

AUTHORITY: O.C.G.A. § 31-8-179.3.  

 

HISTORY: Original Rule entitled "Use of Provider Payments" adopted. F. July 20, 2022; eff. Aug. 9, 2022. 

 

 

111-3-11-.04 Use of Directed Payments 

(1) The Department may, in its sole discretion, create one or more directed payment programs in accordance with 

this Chapter. 

 

(2) Non-Governmental Hospitals shall comply with Department requests to submit reports to the Department when 

necessary to comply with the requirements of 42 CFR 438.6(c)(2)(ii). 

 

Cite as Ga. Comp. R. & Regs. R. 111-3-11-.04 

 

AUTHORITY: O.C.G.A. § 31-8-179.3.  

 

HISTORY: Original Rule entitled "Use of Directed Payments" adopted. F. July 20, 2022; eff. Aug. 9, 2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMo5jPyu9wu3tXWAH8d%2bxUCeamaxeWZdYxUCsRWZeBC52HSojRKCk6DRhPjsxZIO4kg%3d%3d
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Department 160. RULES OF GEORGIA DEPARTMENT OF 

EDUCATION 

 

Chapter 160-5. 
 

Subject 160-5-3. STUDENT TRANSPORTATION MANAGEMENT 

 

160-5-3-.02 Contracted Transportation Services 

(1) DEFINITIONS.  

 

(a) Governing Body - the local board of education, governing board, or other entity responsible for the governance 

and oversight of a Local Educational Agency. 

 

(b) Local Educational Agency (LEA) - a public authority legally constituted by the state as an administrative 

agency to provide control of and direction for kindergarten through grade 12 public educational institutions. 

 

(2) REQUIREMENTS.  

 

(a) Governing Bodies and LEAs shall ensure that all contractors transporting students meet the vehicle and driver 

requirements set forth in State Board of Education rules related to the transportation of students to and from school 

and school related activities. 

 

(b) Prior to entering into an agreement with a motor carrier or contract carrier for the purpose of transporting 

students, an LEA must (1) verify that such carrier is certified by the Regulatory Compliance Commission (RCC) of 

the Department of Public Safety (DPS) by obtaining the carrier's valid certification number and (2) receive a copy of 

the carrier's proof of legally required minimum insurance coverage.  

 

(c) All drivers of vehicles used for the transport of students must authorize the Georgia DPS to conduct a criminal 

background check through the Georgia Crime Information Center. Drivers who reside in and are licensed in other 

states must provide a statewide criminal background check from the state of residence to the DPS. 

 

Cite as Ga. Comp. R. & Regs. R. 160-5-3-.02 

 

AUTHORITY: O.C.G.A. §§ 20-2-188, 20-2-1076, 40-2-140, 40-8-112, 40-8-113.  

 

HISTORY: Original Rule entitled "Individual and Joint Ownership of School Buses" adopted. F. Nov. 30, 1990; 

eff. Dec. 20, 1990. 

 

Amended: Rule retitled "Contracted Transportation Services". F. May 16, 1996; eff. June 5, 1996. 

 

Amended: F. May 13, 2011; eff. June 2, 2011. 

 

Repealed: New Rule with the same title adopted. F. July 21, 2022; eff. Aug. 10, 2022. 

 

 

160-5-3-.17 Use of Alternative Vehicles for the Transport of Specified Student 

Groups 

(1) DEFINITIONS.  

 

(a) Eight-Passenger Vehicles - motor vehicles with a factory-designed maximum capacity of eight persons and not 

less than five persons used to transport students who either (1) have transportation needs documented in their 
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Individualized Education Program or (2) may currently lack, or during the previous academic year lacked, a fixed, 

regular, and adequate nighttime residence as described under the McKinney-Vento Homeless Assistance Act, 42 

U.S.C. Section 11301, et seq. 

 

(b) Governing Body - the local board of education, governing board, or other entity responsible for the governance 

and oversight of a Local Educational Agency. 

 

(c) Local Educational Agency (LEA) - a public authority legally constituted by the state as an administrative 

agency to provide control of and direction for kindergarten through grade 12 public educational institutions. 

 

(d) Non-resident - a person who has his or her permanent home or abode in a state other than Georgia. 

 

(e) Physician - a Doctor of Medicine or osteopathy licensed by the Georgia Composite Medical Board pursuant to 

Article 2, Chapter 34, Title 43 of the Official Code of Georgia Annotated. 

 

(f) Resident - a person who has his or her permanent home or abode in the state of Georgia. 

 

(g) Driver (operator) - a person, appropriately licensed and trained, who controls the operation of an Eight-

Passenger Vehicle used in the transport of specific student groups. 

 

(2) REQUIREMENTS.  

 

(a) The Governing Body shall only allow employees of the LEA or employees or sub-contractors of a company 

contracted by the LEA to transport students to and from school and school-related activities using an Eight-

Passenger Vehicle. 

 

(b) The Governing Body shall ensure the following driver qualifications are met by employees of the LEA or 

employees or sub-contractors of a company contracted by the LEA to provide transportation services as outlined in 

(2)(a): 

 

1. All drivers of Eight-Passenger vehicles are at least 21 years of age. 

 

2. Evidence of a physical examination within 60 days prior to the date of employment for that school year. The 

physical examination must be conducted by a Physician or his or her legally authorized designee to whom the 

Physician delegated the authority to sign, certify, and endorse documents or physical examination forms required by 

the State Board of Education. 

 

3. LEAs shall ensure that resident and non-resident drivers of Eight-Passenger Vehicles are properly licensed, by 

their home state, to drive the vehicle used. 

 

4. Prior to transporting students in Eight-Passenger Vehicles, LEAs shall ensure all drivers have satisfactorily 

completed the Georgia Department of Education's (GaDOE) annual training program on safe driving practices. 

 

5. LEAs shall ensure a motor vehicle record check is annually completed for each driver. 

 

6. All drivers of Eight-Passenger Vehicles must be placed in a drug and alcohol testing program. This testing 

program shall be a separate program from those drivers who hold a Commercial Driver's License. 

 

(i) Prior to transporting students, all drivers shall successfully complete a drug and alcohol test. 

 

(ii) All drivers must be included in a randomly selected pool for drug and alcohol testing to be completed a 

minimum of four times annually. 

 

7. Fingerprinting and criminal background checks as prescribed in O.C.G.A. § 20-2-211.1 shall be conducted on all 

drivers. 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrFlwN%2bBQsrikc2U6O6HN4bqaoFQDvO23e%2faX0txdVtsTFYi2UKIWOOax3DhiRWTzg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMrFlwN%2bBQsrikc2U6O6HN4bqaoFQDvO23e%2faX0txdVtsTFYi2UKIWOOax3DhiRWTzg%3d%3d
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(c) The Governing Body shall ensure the following vehicle regulations are met:  

 

1. The Eight-Passenger Vehicle must be owned or leased by the LEA or provided by the company with whom the 

LEA has contracted to provide these transportation services. 

 

2. The Eight-Passenger Vehicle must be marked with the name of the LEA or the name of the company with whom 

the LEA has contracted to provide these transportation services and have a sign stating that the vehicle is used for 

"Student Transport". 

 

3. The Eight-Passenger Vehicle must have an age of less than 10 years from the date of manufacture and no more 

than 200,000 miles. 

 

4. All Eight-Passenger Vehicles shall be inspected by a qualified mechanic at a minimum of 90-day intervals using 

an inspection form provided or approved by the GaDOE. Routine maintenance shall be conducted at the 

manufacturer's recommended service intervals on these vehicles. 

 

Cite as Ga. Comp. R. & Regs. R. 160-5-3-.17 

 

AUTHORITY: O.C.G.A. §§ 20-2-188, 20-2-211.1, 20-2-1076, 20-2-1110, 20-2-1111, 20-2-1112, 20-2-1113, 20-

2-1125, 40-5-23, 40-5-140, 40-5-150, 43-34-23, 43-34-25, 43-34-103.  

 

HISTORY: Original Rule entitled "Use of Alternative Vehicles for the Transport of Specified Student Groups" 

adopted. F. July 21, 2022; eff. Aug. 10, 2022. 
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Department 295. JOINT SECRETARY, PROFESSIONAL LICENSING 

BOARDS 

 

Chapter 295-15. INACTIVE STATUS LICENSES 

 

295-15-.07 Georgia State Board of Funeral Service 

1. A funeral director or embalmer who holds a current license and who will not practice funeral directing or 

embalming in Georgia may apply for inactive status by completing an Application for inactive status and submitting 

the appropriate fee to the Board. An embalmer or funeral director shall not practice embalming or funeral directing 

in the State of Georgia while that license is on Inactive Status. 

 

2. In order to be placed on inactive status, the license must be in good standing and the licensee must show that 

he/she has met continuing education hours, which will be required at their next renewal. 

 

3. A funeral director or embalmer who wishes to reactivate an inactive status license must submit to the Board an 

Application to Reactivate, appropriate fee, and documentation of continuing education.  

 

a. If the request to reactivate is received more than two (2) years but less than four (4) years from the date on which 

inactive status was approved, the licensee must document five (5) continuing education hours. 

 

b. If the request to reactivate is received four (4) or more years after the date on which inactive status was approved, 

the licensee must document ten (10) continuing education hours and take and pass the State Laws and Rules 

Examination, notwithstanding the fact that they may have passed the Laws and Rules Examination on a prior date. 

 

Cite as Ga. Comp. R. & Regs. R. 295-15-.07 

 

AUTHORITY: O.C.G.A. § 43-1-22.  

 

HISTORY: Original Rule entitled "Georgia State Board of Funeral Service." F. May 6, 2022; eff. May 26, 2022. 

 

Note: Correction of typographical error, the version of the Rule filed on May 6, 2022, inadvertently omitted text in 

subparagraph 3.(b) after "...notwithstanding" (i.e., the fact that they may have passed the Laws and Rules 

Examination on a prior date.). The correct Rule, as originally promulgated and adopted, was updated on the Rules 

and Regulations website as of July 5, 2022; the original filed and effective dates were retained, as specified by the 

Board. Effective July 5, 2022. 
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Department 300. RULES OF GEORGIA DEPARTMENT OF LABOR 

 

Chapter 300-2. EMPLOYMENT SECURITY LAW 

 

Subject 300-2-3. TAX RATES AND COVERED EMPLOYMENT 

 

300-2-3-.21 Delinquent Pandemic Quarter Interest 

(1) For the purposes of this rule, "Pandemic Quarter" means any calendar quarter beginning with the 2nd quarter of 

2020 through the 2nd quarter of 2021. 

 

(2) An employer with a delinquent interest balance attributable to any pandemic quarter may apply to the 

Department for waiver of such interest. 

 

(3) Interest may only be waived if it is determined, in the sole discretion of the Commissioner or the Commissioner's 

designee, that special circumstances related to the COVID-19 Pandemic contributed to the accrual or non-payment 

of the pandemic quarter interest by the employer. Such special circumstances may include, but are not limited to, 

accrual or non-payment due to action or inaction by the Department, or doubt as to either collectability or liability. 

Interest shall not be waived if the employer is delinquent in filing any tax and/or wage reports. 

 

(4) An application for waiver must be accompanied by either:  

 

(a) Payment in full of all other outstanding liability attributable to all pandemic quarters; or 

 

(b) A proposed monthly payment agreement providing for payment in full of all other outstanding liability 

attributable to all pandemic quarters in no more than twelve (12) months. 

 

(5) Final approval of a waiver shall not be granted until all outstanding liability attributable to all pandemic quarters 

is paid in full; however, the Department may grant conditional approval contingent upon an employer completing a 

proposed monthly payment agreement. 

 

Cite as Ga. Comp. R. & Regs. R. 300-2-3-.21 

 

AUTHORITY: O.C.G.A. §§ 34-2-6(a)(4), 34-8-70(b), 34-8-166(b), 34-8-173(b)(1).  

 

HISTORY: Original Rule entitled "Delinquent Pandemic Quarter Interest" adopted. F. July 21, 2022; eff. Aug. 10, 

2022. 
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Department 391. RULES OF GEORGIA DEPARTMENT OF 

NATURAL RESOURCES 

 

Chapter 391-4. WILDLIFE RESOURCES DIVISION 

 

Subject 391-4-2. HUNTING REGULATIONS 

 

391-4-2-.53 Sea Ducks (Scoters, Eiders, Long-tailed Ducks) 

(1) The open seasons for hunting scoters, eiders, and long-tailed ducks are the Saturday preceding Thanksgiving 

Day and 8 days thereafter and the first Saturday after December 5 and 50 days thereafter. 

 

(2) The daily bag limit on sea ducks is four (4) and applies to the six (6) duck daily bag limit. This limit cannot 

include more than three (3) scoters daily; nor more than three (3) eiders daily of which no more than one (1) may be 

a hen; and no more than three (3) long-tailed ducks daily. 

 

Cite as Ga. Comp. R. & Regs. R. 391-4-2-.53 

 

AUTHORITY: O.C.G.A. § 27-3-15(d).  

 

HISTORY: Original Rule entitled "Common (Wilson's) Snipe" was filed on November 14, 1973; effective 

December 4, 1973. 

 

Amended: Rule repealed. Filed July 22, 1974; effective August 11, 1974. 

 

Amended: Rule entitled "Extra Blue-Winged Teal Limit" adopted. Filed October 15, 1974; effective November 4, 

1974. 

 

Amended: Rule repealed. Filed December 9, 1975; effective December 29, 1975. 

 

Amended: Rule entitled "Extra Blue Winged Teal Limit" adopted. Filed December 10, 1975; effective December 

30, 1975. 

 

Amended: Rule repealed. Filed August 5, 1976; effective August 25, 1976. 

 

Amended: Rule entitled "Extra Scaup Limit" adopted. Filed October 26, 1976; effective November 15, 1976. 

 

Amended: Rule repealed and a new Rule of same title adopted. Filed September 16, 1977; effective August 26, 

1977; the day of adoption, in accordance with Ga. L. 1977, pp. 396, 455. 

 

Amended: Rule repealed. Filed September 6, 1978; effective September 26, 1978. 

 

Amended: Rule entitled "Extra Scaup Limit" adopted. Filed November 2, 1978; effective September 29, 1978, as 

specified by Certification of said Rule in accordance with Ga. Code. Sec. 45-513(d). 

 

Amended: Rule repealed. Filed October 14, 1988; effective November 3, 1988. 

 

Adopted: New Rule entitled "Sea Ducks (Scoters, Eiders, Long-tailed Ducks)." F. June 13, 2013; eff. July 3, 2013. 

 

Repealed: New Rule of same title adopted. F. Aug. 28, 2013; eff. Sept. 17, 2013. 

 

Repealed: New Rule of same title adopted. F. Sep. 3, 2014; eff. Sept. 23, 2014. 
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Repealed: New Rule of same title adopted. F. Aug. 31, 2015; eff. Sept. 20, 2015. 

 

Repealed: New Rule of same title adopted. F. May 26, 2016; eff. June 15, 2016. 

 

Repealed: New Rule of same title adopted. F. May 1, 2017; eff. May 21, 2017. 

 

Repealed: New Rule of same title adopted. F. May 29, 2018; eff. June 18, 2018. 

 

Repealed: New Rule of same title adopted. F. May 9, 2019; eff. May 29, 2019. 

 

Repealed: New Rule of same title adopted. F. May 1, 2020; eff. May 21, 2020. 

 

Amended: F. May 6, 2021; eff. May 26, 2021. 

 

Repealed: New Rule of same title adopted. F. May 25, 2022; eff. June 14, 2022. 

 

Note: Rule 391-4-2-.53, correction of non-substantive typographical errors in paragraph (2), "... four (3) scoters 

daily;... four (3) eiders daily... and no more than four (3) long-tailed ducks daily." corrected to "... three (3) scoters 

daily;... three (3) eiders daily... and no more than three (3) long-tailed ducks daily.", as requested by the Agency. 

Effective July 18, 2022. 
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Department 464. GEORGIA PEACE OFFICER STANDARDS AND 

TRAINING COUNCIL 

 

Chapter 464-13. SPECIALTY AND VOLUNTARY CERTIFICATIONS 

 

464-13-.24 Basic Brazilian Jiu Jitsu for Peace Officers Certification 

Each person applying for the basic level Brazilian Jiu Jitsu (BJJ) for Peace Officers Certification must: 

 

(a) Possess a Georgia P.O.S.T. certification as a Peace Officer, Corrections Officer, Parole Officer, Probation 

Officer, or Jailer, 

 

(b) Be currently employed by a Georgia law enforcement agency, 

 

(c) Complete 100 hours of organized BJJ training at a Georgia P.O.S.T. Council approved Brazilian Jiu Jitsu training 

facility, 

 

(d) Demonstrate proficiency in the prescribed techniques as outlined in the GA P.O.S.T. approved Basic Brazilian 

Jiu Jitsu Certification curriculum, 

 

(e) GA P.O.S.T. Council Approved Brazilian Jiu Jitsu Training Facilities must meet all GA P.O.S.T. and recognized 

BJJ industry training standards. GA P.O.S.T. Council will develop methods to accept and evaluate applications for 

recognition as an approved Brazilian Jiu Jitsu Training Facility. Approval will expire in 12-months from the date of 

issuance, but may be renewed annually. 

 

Cite as Ga. Comp. R. & Regs. R. 464-13-.24 

 

AUTHORITY: O.C.G.A. § 35-8-7 (23).  

 

HISTORY: Original Rule entitled "Basic Brazilian Jiu Jitsu for Peace Officers Certification" adopted. F. July 19, 

2022; eff. Aug. 8, 2022. 

 

 



132    Georgia Bulletin - Jul 2022 

 

Department 509. GEORGIA BOARD OF PRIVATE DETECTIVE AND 

SECURITY AGENCIES 

 

Chapter 509-1. ORGANIZATION 

 

509-1-.01 Meetings 

The board shall meet at least twice a year to carry out regular business. The chairman or Division Director may call 

special meetings. Notice of the meetings shall be given to all members at least ten days prior to the date of the 

meeting. Parliamentary procedure shall be according to Robert's Rules of Order, latest edition. 

 

(a) A majority of the board members shall constitute a quorum for all board business. 

 

Cite as Ga. Comp. R. & Regs. R. 509-1-.01 

 

AUTHORITY: O.C.G.A. § 43-1-2(a)(1), (2).  

 

HISTORY: Original Rule entitled "Organization" was filed on July 24, 1981, as Emergency Rule 509-1-0.1-.01; 

effective July 20, 1981, the date of adoption, to remain in effect for a period of 120 days or until the effective date of 

a permanent Rule covering the same subject matter superseding this Emergency Rule, as specified by the Agency. 

 

Amended: Emergency Rule 509-1-0.1-.01 repealed and Emergency Rule 509-1-0.6-.01, of the same title, adopted. 

Filed October 13, 1981; effective October 7, 1981, the date of adoption, to remain in effect for a period of 120 days 

or until the effective date of a permanent Rule covering the same subject matter superseding this Emergency Rule, 

as specified by the Agency. 

 

Amended: Emergency Rule 509-1-0.6-.01 repealed and permanent Rule 509-1-.01, entitled "Meetings," adopted. 

Filed December 15, 1981; effective January 4, 1982. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-1-.02 Fees 

The payments of any fees of the Georgia Board of Private Detective and Security Agencies for licensure, 

registration, or weapon permit shall be made by a cashier's check, certified check, or money order, or approved 

online payment method. The Board, in its discretion, may also accept a company check for the purpose of licensure, 

registration, or weapon permit. The board shall have the right to refuse payment of any fees not made in accordance 

with this rule. Refer to fee schedule for appropriate fees payable to the Board. Any request for refund must be 

submitted in writing. Any indebtedness to the Board caused by a returned check will be dealt with in accordance 

with Code Section 16-9-20 of the Criminal Code of Georgia. 

 

(a) Application Fees. Each application for company licensure, employee registration, or weapon permit shall be 

accompanied by a non-refundable application fee. Refer to fee schedule for appropriate fees payable to the Board. 

 

(b) Fee for fingerprint processing. Any fees for fingerprint processing will be paid by the licensee to the appropriate 

processing authority. 

 

Cite as Ga. Comp. R. & Regs. R. 509-1-.02 

 

AUTHORITY: O.C.G.A. § 43-1-7.  
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HISTORY: Original Rule entitled "Meetings" was filed on July 24, 1981, as Emergency Rule 509-1-0.1-.02; 

effective July 20, 1981, the date of adoption, to remain in effect for a period of 120 days or until the effective date of 

a permanent Rule covering the same subject matter superseding this Emergency Rule, as specified by the Agency. 

 

Amended: Emergency Rule 509-1-0.1-.02 repealed and Emergency Rule 509-1-0.6-.02, of the same title adopted. 

Filed October 13, 1981; effective October 7, 1981, the date of adoption, to remain in effect for a period of 120 days 

or until the effective date of a permanent Rule covering the same subject matter superseding this Emergency Rule, 

as specified by the Agency. 

 

Amended: Emergency Rule 509-1-0.6-.02 repealed and permanent Rule 509-1-.02, entitled "Fees," adopted. Filed 

December 15, 1981; effective January 4, 1982. 

 

Amended: Filed May 4, 1982; effective May 24, 1982. 

 

Amended: Rule repealed and a new Rule of the same title adopted. Filed December 13, 1985; effective January 2, 

1986. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 
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Department 509. GEORGIA BOARD OF PRIVATE DETECTIVE AND 

SECURITY AGENCIES 

 

Chapter 509-2. LICENSURE AND REGISTRATION 

 

509-2-.01 Expiration Dates of Licenses, Registrations, and Permits 

(1) Company licenses issued by the Board shall expire on June 30 of each odd-numbered year. 

 

(2) A penalty fee as determined by the Board shall be applicable to any applicant renewing their company license 

after June 30 and through July 31 of the renewal period. Failure to renew a company license by July 31 shall have 

the same effect as a revocation of said license. Reinstatement of a revoked company license shall be in the discretion 

of the Board, which may require that a completed application for company licensure, including all applicable fees 

and other required information to be submitted as if it was a new application. In the discretion of the Board, an 

applicant for company re-licensure may be required to successfully pass a written examination. 

 

(3) Employee registrations and/or weapon permits issued by the Board shall expire on August 31 of each odd-

numbered year. 

 

(4) A penalty fee as determined by the Board shall be applicable to any employee applicant renewing their 

registration or weapon permit after August 31 and through September 31 of the renewal period. Failure to renew a 

registration or weapon permit by September 31 shall have the same effect as a revocation of said registration or 

weapon permit. Reinstatement of a revoked employee registration or weapon permit shall be in the discretion of the 

Board, which may require that a completed application for employee registration and/or a completed application for 

permit to carry firearms, including all applicable fees and other required information to be submitted as if it was a 

new application. 

 

Cite as Ga. Comp. R. & Regs. R. 509-2-.01 

 

AUTHORITY: O.C.G.A. § 43-1-4.  

 

HISTORY: Original Rule entitled "Certificates" adopted as ER. 509-2-0.2-.01. F. July 24, 1981; eff. July 20, 1981, 

the date of adoption. 

 

Amended: ER. 509-2-0.7-.01 of same title adopted. F. Oct. 13, 1981; eff. Oct. 7, 1981, the date of adoption. 

 

Amended: Permanent Rule of same title adopted. F. Dec. 15, 1981; eff. Jan. 4, 1982. 

 

Repealed: New Rule of same title adopted. F. Dec. 13, 1985; eff. Jan. 2, 1986. 

 

Amended: F. May 28, 1998; eff. June 17, 1998. 

 

Amended: New title, "Expiration Dates of Licenses, Registrations, and Permits." F. July 6, 2022; eff. July 26, 2022. 

 

 

509-2-.03 Issuance of Licenses and Registrations 

(1) Any applicant for licensure who is filing the application on behalf of a firm, association, company, partnership, 

or corporation shall be an appropriately qualified designee as defined in O.C.G.A. § 43-38-6(a). Said officer or 

member shall be directly responsible for all operations and must be registered with the Board. 

 

(2) At any time after the receipt by the Board of all documents and fees required by law or by these rules, and after 

being satisfied that the applicant has the qualifications set forth by law, and has received the minimum training 
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required by rule, the Board may issue a license or registration card, provided that criminal background and 

fingerprint results have been received. Should any statement appearing in the application or any other form 

submitted to the Board by the applicant be demonstrated to be untrue or false, the Board will then, at its earliest 

opportunity, take appropriate action against the applicant. 

 

(3) Upon death, resignation or termination of the license holder of the company, the company's chief officer or 

registered agent on behalf of the company as filed with the Secretary of State's Office shall notify the Board within 

10 (ten) business days of the absence of the license holder. A new license must be obtained immediately if the 

company is to continue advertising and/or operating in the State of Georgia. 

 

(4) Upon death, resignation or termination of an employee who is licensed or registered with the board, the licensee 

(employer) shall notify the Board within thirty (30) days of the absence of the licensed or registered employee and 

shall mail the employee's license or registration and any weapon permits to the office of the Division Director. 

 

(5) If a licensed or registered employee leaves a licensed company to become employed with another licensed 

company, the new employer must submit a new application and appropriate fee to the Board on behalf of the 

employee. The Board may, at its discretion, issue to such applicant the new license or registration with a weapon 

permit prior to receiving the results of the background investigations, so long as the licensed company and the 

applicant's current licenses or registrations are in good standing. 

 

(6) When any registrant or licensee is employed by more than one agency simultaneously, each employer must 

complete application for registration or licensure on behalf of the employee. Each application must be accompanied 

by the appropriate fee. Refer to the fee schedule for fee. The board may issue the registration or license with weapon 

permit to such registrant or licensee before receiving the results of the criminal background check, so long as the 

agency is licensed and the applicant's license or registration is current. 

 

Cite as Ga. Comp. R. & Regs. R. 509-2-.03 

 

AUTHORITY: O.C.G.A. §§ 43-1-25, 43-38-4, 43-38-6(a), 43-38-6, 43-38-7, 43-38-7.1, 43-38-9, 43-38-14(b)(2).  

 

HISTORY: Original Rule entitled "Issuance of Licenses and Registration" adopted as ER. 509-2-0.2-.03. F. July 

24, 1981; eff. July 20, 1981, the date of adoption. 

 

Amended: ER. 509-2-0.7-.03 of same title adopted. F. Oct. 13, 1981; eff. Oct. 7, 1981, the date of adoption. 

 

Amended: Permanent Rule of same title adopted. F. Dec. 15, 1981; eff. Jan. 4, 1982. 

 

Amended: F. May 4, 1982; eff. May 24, 1982. 

 

Amended: F. Aug. 21, 1989; eff. Sept. 10, 1989. 

 

Repealed: New Rule of same title adopted. F. Dec. 11, 2006; eff. Dec. 31, 2006. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-2-.05 Concealed Weapon Permit 

(1) A permit to carry a firearm in a concealed manner may be issued by the Board, in its discretion, upon being 

satisfied of the applicant's character, competency, and qualifications, only if all of the following requirements are 

met:  

 

(a) the application is accompanied by a sworn statement from the employer, describing the duties of the applicant 

and the need to carry the firearm in a concealed manner, together with detailed and complete justification for such 

request. Any licensee found to have intentionally misrepresented to the Board facts in support of the application for 

a concealed weapons permit shall be subject to disciplinary action by the Board up to and including revocation of 

license; and 
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(b) the Board has received all documents and fees required by the licensing rules of this Chapter and has received 

satisfactory reports regarding the applicant's background investigations reported through the system of identification 

of the Georgia Bureau of Investigation (GCIC) and the Federal Bureau of Investigation (NCIC). 

 

(2) The Board shall be authorized to suspend any license or registration without a prior hearing, if the applicant 

makes a false statement in the application or has been convicted of a felony and has not had all their civil rights 

restored pursuant to law, and any weapons permit issued shall be automatically suspended at the same time as the 

suspension of the license or registration. Upon request, the licensee or registrant shall be entitled to a hearing on 

such matter subsequent to the suspension. 

 

Cite as Ga. Comp. R. & Regs. R. 509-2-.05 

 

AUTHORITY: O.C.G.A. §§ 43-1-25, 43-38-4(d)(3), and 43-38-10(a), (b), (c), (d), (g), (h), (i), (j).  

 

HISTORY: Original Rule entitled "Consideration of Applications" adopted as ER. 509-2-0.2-.05. F. July 24, 1981; 

eff. July 20, 1981, the date of adoption. 

 

Amended: ER. 509-2-0.7-.05 entitled "Concealed Weapon Permit" adopted. F. Oct. 13, 1981; eff. Oct. 7, 1981, the 

date of adoption. 

 

Amended: Permanent Rule of same title adopted. F. Dec. 15, 1981; eff. Jan. 4, 1982. 

 

Repealed: New Rule of same title adopted. F. Feb. 8, 1982; eff. Feb. 28, 1982. 

 

Amended: F. Aug. 27, 1991; eff. Sept. 16, 1991. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-2-.06 Consideration of Applications 

(1) In order for an application to be considered at a Board meeting, the application must be properly completed, and 

submitted with all supporting documentation, forms, and fees at least ten (10) days prior to the scheduled Board 

meeting. 

 

(2) All documentation of experience, including verification of licensure, must be original documents or notarized 

copies of the original documents. 

 

Cite as Ga. Comp. R. & Regs. R. 509-2-.06 

 

AUTHORITY: O.C.G.A. §§ 43-1-25, 43-38-4(d)(1), (3), 43-38-6(c), (d).  

 

HISTORY: Original Rule entitled "Consideration of Applications" adopted as ER. 509-2-0.7-.06. F. Oct. 13, 1981; 

eff. Oct. 7, 1981, the date of adoption. 

 

Amended: Permanent Rule of same title adopted. F. Dec. 15, 1981; eff. Jan. 4, 1982. 

 

Amended: F. Sept. 29, 1993; eff. Oct. 19, 1993. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-2-.07 Criminal Convictions 
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(1) Upon receipt of an application for employee registration that indicates a prior criminal record, the Board may 

register such employee who has previously been convicted of a misdemeanor provided that the criminal record does 

not prohibit the issuance of a weapon permit under state or federal law 

 

(2) Any felony conviction may be cause for the Board to deny an application for employee registration and/or 

weapon permit. The Board shall inquire into the nature of the crime, the age of the individual at the time of the 

crime, the length of time elapsed since the crime was committed, evidence of rehabilitation and present fitness, and 

other underlying facts and circumstances surrounding such criminal conviction and, in its discretion, may allow the 

employee to be registered. 

 

(3) Under no circumstances shall the Board issue an exposed or concealed weapon permit to any applicant who has 

been convicted of a felony without first having been provided with proof of a pardon or restoration of civil rights 

which specifically states the restoration of the right to carry firearms. 

 

Cite as Ga. Comp. R. & Regs. R. 509-2-.07 

 

AUTHORITY: O.C.G.A. §§ 43-38-4(d)(1), (3), 43-38-6(b), 43-38-7(c)(1)(D), 43-38-11(a)(4), 43-1-19(q)(1).  

 

HISTORY: Original Rule entitled "Criminal Convictions" adopted. F. Dec. 13, 1985; eff. Jan. 2, 1986. 

 

Repealed: New Rule of same title adopted. F. Mar. 29, 2005; eff. Apr. 18, 2005. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-2-.08 Armored Car Industry Reciprocity 

Consistent with the Armored Car Industry Reciprocity Act, reciprocity shall be granted to persons providing 

services on behalf of an armored car company in Georgia, so long as all of the following conditions are met: 

 

(1) the person is not primarily employed to provide services in Georgia; 

 

(2) the employer is an armored car company which is appropriately licensed by this Board; 

 

(3) the person is licensed with the armored car company in the state in which he or she is primarily employed; 

 

(4) that state's licensing requirements meet minimal federal requirements; and, 

 

(5) the person has met all other applicable requirements in their state of primary employment. 

 

Cite as Ga. Comp. R. & Regs. R. 509-2-.08 

 

AUTHORITY: O.C.G.A. §§ 43-1-25, 43-1-33, 43-38-3(4), 43-38-6, 15 USCS § 5902.  

 

HISTORY: Original Rule entitled "Annual Record Checks" adopted. F. Apr. 5, 1996; eff. Apr. 25, 1996. 

 

Amended: New title, "Armored Car Industry Reciprocity." F. July 6, 2022; eff. July 26, 2022. 
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Department 509. GEORGIA BOARD OF PRIVATE DETECTIVE AND 

SECURITY AGENCIES 

 

Chapter 509-3. MINIMUM ACCEPTABLE TRAINING PROGRAM 

TO BE SUBMITTED BY LICENSEES 

 

509-3-.01 Training 

Licensees and registrants shall be trained and instructed according to the training curriculum set out in this chapter, 

which training and instruction shall be provided by instructors certified by the Board. 

 

(1) Employees shall be required to complete the training prior to providing private security or private detective 

services as set forth in 43-38-3(3) and (4). Record of board mandated training must be maintained in the employees' 

files and the employee must be provided a copy of the certificate of completion. Documentation of courses 

completed after January 1, 2022 require a five (5) year retention rate by the employer. 

 

(2) Temporary employees hired for special events shall receive training prior to the events. (This rule applies only to 

the temporary employees of persons or corporation licensed by the Board.)  

 

(3) The instruction provided to temporary employees shall comply with the requirements as established for the 

unarmed security personnel pursuant to the relevant rule of Georgia Board of private Detective and Security 

Agencies. 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.01 

 

AUTHORITY: O.C.G.A. §§ 43-1-25; 43-38-4(d)(l), (3), 43-38-7(c)(l)(F).  

 

HISTORY: Original Rule entitled "Unarmed Guards and Watchmen" was filed as Emergency Rule 509-3-0.3-.01 

on July 24, 1981; effective July 20, 1981, the date of adoption, to remain in effect for a period of 120 days or until 

the effective date of a permanent Rule covering the same subject matter superseding this Emergency Rule, as 

specified by the Agency. 

 

Amended: Emergency Rule 509-3-0.3-.01 repealed and Emergency Rule 509-3-0.8-.01 entitled "Instructors," 

adopted. Filed October 13, 1981; effective October 7, 1981, the date of adoption, to remain in effect for a period of 

120 days or until the effective date of a permanent Rule covering the same subject matter superseding this 

Emergency Rule, as specified by the Agency. 

 

Amended: Emergency Rule 509-3-0.8-.01 repealed and permanent Rule of the same title, adopted. Filed December 

15, 1981; effective January 4, 1982. 

 

Amended: F. Mar. 27, 1990; eff. Apr. 16, 1990. 

 

Amended: F. Nov. 7, 1991; eff. Nov. 27, 1991. 

 

Amended: F. Aug. 17, 1998; eff. Sept. 6, 1998. 

 

Amended: New title, "Training." F. July 6, 2022; eff. July 26, 2022. 

 

 

509-3-.02 Basic Training Curriculum for Security Officers 

Effective January 1, 2022 a minimum of 24 hours of classroom instruction is required for all private security agency 

licensees and private security employees consisting of instruction in the following topics: 
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(1) Role of Private Security  

 

(a) Crime Awareness and Prevention 

 

(b) Private Security and the Criminal Justice System 

 

(c) Ethics and Professionalism 

 

(2) Legal Aspects  

 

(a) Principal Misdemeanors and Felonies 

 

(b) Overview of Title 43-38 as it relates to the Security Profession 

 

(c) Overview of Board Rules 509 et al 

 

(d) Arrest and Proper Use of Force 

 

(e) Liability 

 

(f) Courtroom testimony 

 

(3) Patrol and Observation  

 

(a) Patrol techniques (including but not limited to Koper Curve and directed patrol) 

 

(b) Information gathering 

 

(c) Crimes in progress 

 

(d) Officer Safety 

 

(e) Note taking and Report Writing 

 

(4) Incident Response  

 

(a) Responding to Emergencies 

 

(b) Crowd control and evacuation 

 

(c) Fire control and Prevention 

 

(d) Hazardous Materials 

 

(e) Bomb Threats and Terrorism 

 

(f) Response to an Active Assailant  

 

(g) Mental Health Awareness 

 

(5) Security Resources  

 

(a) CCTV Operation and Video Documentation 

 

(b) Alarm systems 



140    Georgia Bulletin - Jul 2022 

 

(c) Access Control 

 

(d) Electronic Article Surveillance 

 

(e) Working with Law Enforcement 

 

(6) Customer Service Issues  

 

(a) Public relations 

 

(b) Interpersonal Communications 

 

(7) First Aid Overview 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.02 

 

AUTHORITY: O.C.G.A. §§ 43-1-25; 43-38-4(d)(1), (3), 43-38-6(b)(9).  

 

HISTORY: Original Rule entitled "Armed Guards and Watchmen" was filed as Emergency Rule 509-3-0.3-.02 on 

July 24, 1981; effective July 20, 1981, the date of adoption, to remain in effect for a period of 120 days or until the 

effective date of a permanent Rule covering the same subject matter superseding this Emergency Rule, as specified 

by the Agency. 

 

Amended: Emergency Rule 509-3-0.3-.02 repealed and Emergency Rule 509-3-0.8-.02, entitled "Unarmed Guards 

and Watchmen" adopted. Filed October 13, 1981; effective October 7, 1981, the date of adoption, to remain in effect 

for a period of 120 days or until the effective date of a permanent Rule covering the same subject matter superseding 

this Emergency Rule, as specified by the Agency. 

 

Amended: Emergency Rule 509-3-0.8-.02 repealed and permanent Rule, of the same title, adopted. Filed December 

15, 1981; effective January 4, 1982. 

 

Amended: February 8, 1982; effective February 28, 1982. 

 

Repealed: New Rule entitled "Basic Training Curriculum for Security Officers" adopted. F. Dec. 11, 2006; eff. Dec. 

31, 2006. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-3-.03 Armed Security Officers 

Individuals who are registered pursuant to O.C.G.A. § 43-38-7 as armed employees of private security businesses 

must satisfy the training requirements set forth in 509-3-.10, in addition to the requirements set forth in 509-3-.02. 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.03 

 

AUTHORITY: O.C.G.A. § 43-1-25; 43-38-4(d)(1), (3), 43-38-6(9), 43-38-7.  

 

HISTORY: Original Rule entitled "In-House Investigative Personnel" was filed as Emergency Rule 509-3-0.3-.03 

on July 24, 1981; effective July 20, 1981, the date of adoption, to remain in effect for a period of 120 days or until 

the effective date of a permanent Rule covering the same subject matter superseding this Emergency Rule, as 

specified by the Agency. 

 

Amended: Emergency Rule 509-3-0.3-.03 repealed and Emergency Rule 509-3-0.8-.03, entitled "Armed Guards 

and Watchmen" adopted. Filed October 13, 1981; effective October 7, 1981, the date of adoption, to remain in effect 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhgf6lWMVyKrXIK8afZ3kRu4T%2frrdbFfJp%2fWLzmsqIVlM71ZNqxmBVg0zGRIgUuXbw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMusy888OYfcGRoOQ9wAp0U%2fPBe3F3leIKabFQNMi4RA1%2bJ8UhNU50ErlbAcx5Gsx%2fw%3d%3d
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for a period of 120 days or until the effective date of a permanent Rule covering the same subject matter superseding 

this Emergency Rule, as specified by the Agency. 

 

Amended: Emergency Rule 509-3-0.8-.03 repealed and permanent Rule, of the same title, adopted. Filed December 

15, 1981; effective January 4, 1982. 

 

Repealed: New Rule entitled "Armed Security Officers" adopted. F. Dec. 11, 2006; eff. Dec. 31, 2006. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-3-.06 Basic Training Requirements for Private Detectives 

(1) Effective January 1, 2022 a minimum of seventy (70) hours of classroom instruction is required for all private 

detective licensees and registered private detective employees consisting of instruction in the following topics:  

 

(a) Course introduction 

 

1. Introduction to the Private Detective business and the types of investigations performed by the private detective 

 

i. Role of the Private Detective 

 

ii. Scope of practice and authority 

 

2. Overview of O.C.G.A. 43-38-(1-16) as it relates to the private detective business  

 

i. Introduction to the Georgia State Board of Private Detective and Security Agencies Act 

 

ii. Minimum qualifications for licensure and disqualifiers 

 

iii. Application procedures 

 

3. Review of Georgia Private Detective and Security Agencies Administrative Board Rules  

 

i. Organization (509-1) 

 

ii. Minimum qualifications for licensure and issuance of licenses (509-2 .02 and 509-02-.03)  

 

iii. Training guidelines (509-3-.06)  

 

iv. Continuing Education Guidelines and Requirements (509-3-.12)  

 

v. Issuance of Weapons Permits by the board (509-4-.01)  

 

I. Concealed permit justifications 

 

II. Annual re-qualifications requirements 

 

III. Review of permitted weapons 

 

IV. Weapon Discharge reports (509-4-.05) and review of forms 

 

vi. Confusing names (509-4-.03)  

 

vii. Advertising and Promotional Materials (509-4-.08)  

 

viii. Change of address and location (509-6-.01)  

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqea0MPkeTHvLsHHUueqlIZZBmc1mdhI%2fuSyOZ82jxMMnRf0iU3zCckVdU4CcIjJjg%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMuZ0CqlOzIf6jzijovNluWwjmwvhxE9gZ%2bkMitKuhVlGrRGpGJVSL6nFB7MtHRPv0Q%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMhlE3zosMyHZez%2fZnL7Fwm%2fMmXAl2OPA%2buZjQXidXCxfrxsy9ZHRKn2y1mK%2fZbxwxQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMtuVkW8xazPDlk26Kkn9urA5UkYRvrOwPtMh1NMsLlZufW5tdF3VKpUp4Y7NkDwm0A%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMoKbMU2Gl2ZIRBz%2fxqc58ntg%2fpzn00%2f0wkPtEbO2XUOEBCaRL84PSYyY7%2faC9poiTQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMr%2fmp%2fbjSh0UPHV5UV4c85jTVG9P0lm1H%2bldaAmnHL0JoCTbqP293UNsk%2b%2fEebcapA%3d%3d
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ix. Change in ownership (509-6-.02)  

 

(b) Criminal Procedure - An overview of O.C.G.A. Title 17, including but not limited to:  

 

1. An overview of the Georgia laws of Arrest 

 

i. What constitutes an arrest (O.C.G.A. § 17-4-1) 

 

ii. Arrests without a warrant by law enforcement (O.C.G.A. § 17-4-20) 

 

iii. Warrants for Arrest (O.C.G.A. § 17-4-40) 

 

iv. Review of warrant affidavits and minimum requirements (O.C.G.A. § 17-4-41) 

 

v. Application procedures for warrants (O.C.G.A. § 17-4-47) 

 

vi. Arrest by Private Persons and authority of a private detective (O.C.G.A. § 17-4-60 and O.C.G.A. § 43-38-13) 

 

2. Search and Seizure - A review of relevant seizure laws as it relates to the profession. To include but not limited 

to:  

 

i. An overview of the 4th Amendment 

 

ii. Relevant and updated case laws and court decisions 

 

iii. Law enforcements role in obtaining search warrants and affidavits for warrants (O.C.G.A. § 17-5-20) 

 

iv. Execution of search warrants by law enforcement, no knock clauses and inventories 

 

v. Legal standards for lawful seizures with or without a search warrant 

 

(c) Georgia Criminal Law Overview  

 

1. Definition of a crime (O.C.G.A. § 16-2-1) 

 

2. Define jurisdiction and venue 

 

3. Define the phrases "elements of the offense" and "corpus delicti" 

 

4. Instruction on principal misdemeanors and felonies relevant to the profession 

 

5. Defenses to criminal prosecution (O.C.G.A. § 16-3-(1-6)) 

 

(d) Georgia Rules of Evidence - An overview as it relates to evidentiary rules of the courts under Title 24 

 

1. Define evidence and classifications of evidence (Direct, Real, Indirect, Circumstantial) 

 

2. Admissibility of evidence (Material, relevant and competent) 

 

3. Review of case laws (i.e. Mapp vs. Ohio and Exclusionary Rule) 

 

4. Hearsay evidence (O.C.G.A. § 24-8-802) 

 

5. Character evidence 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMloYoK%2bAQc94Imi4hN9RLaPKaTI%2fYV2kDrvK3uk68fYUdBjSchX4nUcqcMj0QttDCA%3d%3d
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6. The Best Evidence Rule 

 

7. Documentary evidence and authentication for court (O.C.G.A. § 24-10-(1002-1007)) 

 

8. Privileged communication (O.C.G.A. § 24-5-501) 

 

9. Use of lay witnesses and expert witnesses (O.C.G.A. § 24-7-701 and O.C.G.A. § 24-7-702) 

 

(e) Interviewing Techniques and Methodology 

 

1. Instruction on proper methods of conducting an interview  

 

i. Preparation 

 

ii. Approaches and rapport building 

 

iii. Documentation 

 

2. Interviews and interrogations  

 

i. De-escalating a hostile witness 

 

ii. Questioning techniques 

 

iii. Indicators of deception 

 

iv. Obtaining confessions and admissions 

 

v. Admissibility of statements 

 

(f) Documentation and Report writing 

 

1. Proper note taking and recording pertinent information 

 

2. Opinion vs. factual statements 

 

3. Elements of an effective investigative report 

 

4. Confidentiality and legal issues 

 

5. Submission guidelines and board rules (Board Rule 509-4-.06)  

 

(g) Overview of the United States Legal System 

 

1. Review the court system and jury trial procedure 

 

2. An overview of criminal law concepts 

 

i. Burden of proof 

 

ii. Beyond a reasonable doubt  

 

3. An overview of civil law concepts 

 

i. Totality of circumstances 
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ii. Preponderance of evidence 

 

4. Review jurisdiction and venue as it relates to federal, state and local court systems 

 

5. Appellate Courts and the path of an appeal to the State and Federal Supreme court 

 

(h) Courtroom Testimony  

 

1. Overview of relevant terms and definitions to include but not limited to: 

 

i. Court personnel and their roles (i.e. Judge, Prosecutor, Public Defender, Court clerk, Court reports) 

 

ii. Discovery 

 

iii. Motions (i.e. Motions to dismiss, suppress evidence etc.) 

 

iv. Grand Jury 

 

v. Voir Dire Process 

 

2. Pre-trial responsibilities 

 

3. Preparation for court 

 

4. Appearance and demeanor in court 

 

5. Direct Examination and Cross Examination 

 

6. Steps to proper testimony under oath 

 

(i) Sources of Information - Instruction on how to develop leads, conduct database searches and legal means of 

investigative research. Lecture must include but is not limited to: 

 

1. Use of investigative and proprietary databases 

 

2. Open source intelligence collection (OSINT) 

 

3. Government agencies 

 

4. The Freedom of Information and the Georgia Open Records Act (O.C.G.A. § 50-18-70 et seq.)  

 

i. Legal issues and exempt records 

 

ii. Sample of a FOIA or open record request  

 

5. Instruction on how to conduct court records research 

 

6. Permissible purposes, privacy concerns, data breaches and compliance with the Graham Leech Bliley Act 

 

(j) Surveillance and Observation - A minimum of four hours in the methodology of covert surveillance. Lecture 

must include but is not limited to: 

 

1. Preparation and advance work prior to surveillance 

 

2. Reasonable expectation of privacy and the Georgia Eavesdropping Act (O.C.G.A. § 16-11-60 et seq.) 
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3. Criminal trespass and stalking statutes (O.C.G.A. § 16-7-21 and O.C.G.A. § 16-5-90) 

 

4. Elements of surveillance (i.e. foot, mobile, stationary) 

 

5. Employing methods of surveillance 

 

6. Proper videography, documentation and reporting 

 

7. Counter surveillance techniques 

 

(k) Undercover Operations - a review of methods used to perform undercover and covert investigations  

 

1. Developing the undercover strategy 

 

2. Information and planning the operation 

 

3. Operative selection and placement 

 

4. Evidence gathering 

 

5. Reporting guidelines and points of contact 

 

6. Operative extraction 

 

7. Safety guidelines and legal issues 

 

(l) Incident and Crime scene analysis and investigation  

 

1. Overview of police procedures during crime scene processing 

 

2. Protection of the scene 

 

3. Sketching, photographing and documenting the scene 

 

4. Search methodology and evidence collection 

 

5. Chain of custody 

 

6. Modus Operandi 

 

7. Incident and Accident investigation (i.e. car accidents, falls, first report of injuries, workplace thefts) 

 

8. Solvability factors in criminal investigation 

 

(m) Criminal Defense and Due Process Investigations  

 

1. Role of the private detective in the defense case 

 

2. Uncovering reasonable doubt 

 

3. 14th amendment protections 

 

4. Work product privilege 

 

5. Statutory justifications 
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(n) Missing Persons and Locating Individuals 

 

1. Methods of locating individuals 

 

2. Working with law enforcement agencies on missing persons 

 

3. Investigative techniques and sources of information 

 

4. interference with custody and kidnapping laws 

 

5. Hague Convention 

 

(o) Insurance Investigations 

 

1. A lecture that encompasses key terms used by special investigations units, claims adjusters and insurance clients 

that include but not limited to:  

 

i. Subrogation 

 

ii. Claimant 

 

iii. Underwriter 

 

iv. Agent 

 

2. Role of the Special Investigative Unit 

 

3. Insurance fraud indicators 

 

4. Workers compensation claims 

 

5. Slip and fall claims 

 

6. Auto accidents 

 

7. Property theft and premises liability 

 

8. Tort law  

 

(p) Family law and domestic investigations  

 

1. Overview of Georgia divorce law (i.e. Ground for divorce, fault, no fault divorce etc.)  

 

i. Documenting infidelity and evidence requirements 

 

ii. Privacy issues and relevant laws 

 

iii. Working with attorneys 

 

2. Child custody investigations 

 

i. Factors in child custody disputes and best interests of the child (O.C.G.A. § 19-9-3)  

 

3. Legal issues in surveillance, Georgia Eavesdropping act, relevant case laws, privacy and precedent 

 

(q) Specialized investigations - Lecture overview of specialized areas of the private detective practice  
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1. Due diligence investigations  

 

2. Background investigations  

 

i. Permission waivers 

 

ii. Compliance with the Fair Credit Reporting Act 

 

3. Corporate Investigations 

 

4. Computer Crime Investigation 

 

5. Retail security  

 

(r) Protective security  

 

1. Threat assessment investigations 

 

2. Overview of client protection 

 

3. Review of conducting an advance 

 

4. Formations and performing details 

 

(s) Case management 

 

1. Client intake procedures 

 

2. Case file organization 

 

3. Case presentations to clients 

 

(t) Business Acumen  

 

1. Advertising and marketing (Board Rule 509-4-.08)  

 

2. Client relations and customer service 

 

3. Contracts and retainer agreements 

 

4. Invoicing and billing 

 

5. Setting fees for services 

 

6. Investigative Reports (Board Rule 509-4-.06)  

 

7. Using subcontractors 

 

8. Confidentiality and privacy 

 

(u) Investigative Ethics  

 

1. Transparency 

 

2. Client communications 
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3. Avoiding conflict of interest 

 

4. Understanding ethical obligations 

 

(2) In addition to the requirements in paragraph (1), all private detective license holders and registered private 

detective employees who will be authorized to carry a handgun must complete the applicable firearms training 

curriculum as set forth in Board Rules 509-3-.08 and/or 509-3-.10. 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.06 

 

AUTHORITY: O.C.G.A. §§ 43-1-25, 43-38-4(d)(1), (3), 43-38-6(9).  

 

HISTORY: Original Rule entitled "Concealed-Armed Private Detective Personnel" was filed as Emergency Rule 

509-3-0.8-.06 on October 13, 1981; effective October 7, 1981, the date of adoption, to remain in effect for a period 

of 120 days or until the effective date of a permanent Rule covering the same subject matter superseding this 

Emergency Rule, as specified by the Agency. 

 

Amended: Emergency Rule 509-3-0.8-.06 repealed and permanent Rule of same title adopted. Filed December 15, 

1981; effective January 4, 1982. 

 

Repealed: New Rule of same title adopted. F. Apr. 5, 2002; eff. Apr. 25, 2002. 

 

Repealed: New Rule entitled "Basic Training Requirements for Private Detectives" adopted. F. Dec. 12, 2006; eff. 

Jan. 1, 2007. 

 

Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-3-.07 Instructor Requirements, Certificate of Completion 

(1) Instructors for Basic Training Programs shall be approved by the Board. 

 

(2) Instructor applicants must meet one (1) of the following qualifications:  

 

(a) minimum four (4) years' supervisory experience with a contract or in-house security organization; or 

 

(b) minimum of four (4) years' experience as a licensed private detective agency operator; 

 

(c) minimum four (4) years' experience with a law enforcement agency in an investigative capacity; or 

 

(d) minimum of four (4) years' private sector experience in an investigative capacity; or 

 

(e) other experience or education comparable to (a) through (d) above which may qualify the applicant for approval, 

at the sole discretion of the Board. 

 

(3) Instructor applicants shall complete and submit an application on a form provided by the Board, along with a 

non-refundable fee as noted on the Fee Schedule. 

 

(4) Instructor applicants shall submit, along with the application, a resume and a lesson plan which is descriptive of 

content to be included in each block of instruction and the amount of time allotted for each block of instruction. A 

simple outline or listing of blocks of instruction shall not be deemed a sufficiently detailed description to qualify as a 

lesson plan. 

 

(5) Accompanying their application, Instructor applicants shall submit appropriate notarized documentation 

regarding their qualifications to the Board verifying that such applicant is qualified to teach the initial basic training 

program as outlined in these rules. Such documentation shall include:  
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(a) applicant's education, training, and experience relevant to instructing; 

 

(b) previous courses taught by applicant; 

 

(c) applicant's work experience; 

 

(6) Approved firearms and classroom instructors must be re-approved by the Board no later than June 30 of odd 

years. A penalty fee will be imposed on instructors renewing their license between July 1 and July 31 of the renewal 

period. A new application must be submitted for Board consideration for those licenses which have not been 

renewed by July 31 of the renewal period and wish to reinstate their license. 

 

(7) Instructors shall retain all training records, including but not limited to class rosters, handouts, and test results, 

for a minimum of five (5) years. Licensed private detective and private security businesses shall also retain copies of 

employee certificates of completion. Registrants employed by private detective or private security businesses shall 

also retain copies of their certificates of completion. 

 

(8) Instructors shall present a certificate of completion to each participant upon successful completion of training 

and continuing education courses.  

 

(a) The certificate of completion must include the name of the participant, name of entity providing training, date(s) 

of training, course topic(s), number of actual hours of training conducted (and when different, the number of 

continuing education hours awarded), printed or typed name and signature of licensed instructor or licensed 

facilitator, and the instructor's or facilitator's full license number as issued by the Board. 

 

(b) Use of the Georgia Board of Private Detective and Security Agencies seal or Georgia Secretary of State seal on a 

certificate of completion is prohibited. 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.07 

 

AUTHORITY: O.C.G.A. § 43-38-4(d), 43-38-10.1.  

 

HISTORY: Original Rule entitled "Certification of Instructors" adopted as ER. 509-3-0.8-.07. F. Oct. 13, 1981; eff. 

Oct. 7, 1981, the date of adoption. 

 

Amended: Permanent Rule of same title adopted. F. Dec. 15, 1981; eff. Jan. 4, 1982. 

 

Amended: F. Aug. 27, 1991; eff. Sept. 16, 1991. 

 

Amended: F. Aug. 10, 1992; eff. Aug. 30, 1992. 

 

Repealed: New Rule of same title adopted. F. Apr. 5, 2002; eff. Apr. 25, 2002. 

 

Repealed: New Rule of same title adopted. F. Mar. 29, 2005; eff. Apr. 18, 2005. 

 

Amended: New title, "Instructor Requirements, Certificate of Completion." F. July 6, 2022; eff. July 26, 2022. 

 

 

509-3-.08 Shotgun Training 

(1) Instructors shall train and qualify personnel authorized to carry a shotgun according to a course of fire acceptable 

to the Board. A minimum passing score of 80% must be achieved on a written exam, demonstrating an appropriate 

level of knowledge about the safe and competent operation of a shotgun. A minimum passing score of 80% must be 

achieved on the firing range, proctored by a firearms instructor licensed by the Board. All armed personnel must 

comply with the requirements of Board Rule 509-4-.01. 
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(2) Agencies using 12 gauge riot-type shotgun, or other type of shotgun approved by the Board, shall provide 

training to personnel authorized to carry a shotgun according to the Board-approved curriculum prior to issuance of 

a weapon. A minimum of two hours of additional classroom training is required in a basic shotgun training program 

as follows:  

 

 

(a) History of Shotgun     15 minutes 

(b) The Modern Shotgun     15 minutes 

1. General Description 

(i) The Pump Shotgun (Slide Action) 

(ii) The Automatic Shotgun (Self Loader) 

(c) The Police Shotgun     15 minutes 

1. Shotgun Parts 

(i) Stock 

(ii) The Shotgun Action 

(I) The Self-Loader 

(II) Slide Action 

(iii) Barrels 

(I) Length 

(II) Bore Size 

(III) Choke 

(d) Shotgun Ammunition     15 minutes 

1. Components of the Shotshell 

(i) Shot sizes, description of 

(ii) Penetration 

(iii) Spread 

(e) Why the Shotgun is used    15 minutes 

(f) Shooting Position and Techniques   30 minutes 

1. Standing Position 

2. Kneeling Position 

3. Sitting Position 

4. Prone Position 

5. Skip Firing 

(g) Safety      15 minutes 

1. Carrying or holding the Shotgun 

2. Proper cleaning, storage, and transport 

 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.08 

 

AUTHORITY: O.C.G.A. §§ 43-38-4(d), 43-38-10, 43-38-10.1.  

 

HISTORY: Original Rule entitled "Firearms Training" adopted as ER. 509-2-0.8-.08. F. Oct. 13, 1981; eff. Oct. 7, 

1981, the date of adoption. 

 

Amended: Permanent Rule of same title adopted. F. Dec. 15, 1981; eff. Jan. 4, 1982. 

 

Amended: F. Feb. 8, 1982; eff. Feb. 28, 1982. 

 

Amended: F. Jan. 23, 1985; eff. Feb. 12, 1985. 

 

Amended: F. Jan. 29, 1990; eff. Feb. 18, 1990. 

 

Repealed: New Rule of same title adopted. F. Mar. 29, 2005; eff. Apr. 18, 2005. 

 

Repealed: New Rule entitled "Shotgun Training" adopted. F. Dec. 12, 2006; eff. Jan. 1, 2007. 
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Amended: F. July 6, 2022; eff. July 26, 2022. 

 

 

509-3-.10 Handgun Training 

(1) This curriculum is intended to meet the minimum requirements of the Georgia Board of Private Detective and 

Security Agencies. A minimum passing score of 80% must be achieved on a written exam addressing the topics 

listed below in subparagraphs (a), (b), (1) (i), (1) (ii), (1) (iii), and (c), proctored by a firearms instructor licensed by 

the Board.  

 

A minimum passing score of 80% must be achieved on the firing range, and range testing must be proctored by a 

firearms instructor licensed by the Board. All armed personnel must comply with the requirements of Board Rule 

509-4-.01. 

 

(2) The holder of a weapon permit must qualify with the same type of weapon carried. Two (2) strings of 48 rounds 

must be fired; the higher score will be used for qualification, with a minimum qualifying score of 80%. A minimum 

of 15 hours of instruction is required for handgun training, and shall be administered by an instructor who is licensed 

by the Board, consisting of instruction in the following topics:  

 

(a) One (1) hour of instruction in the use of deadly force. The instruction shall include Georgia Laws 16-3-21 & 17-

4-20, Official Code of Georgia Annotated; 

 

(b) Two (2) hours of instruction in liability issues. The instruction shall include Georgia Laws 16-1-3(5), 16-1-3(6), 

Title 42, USC Sec. 1983;  

 

1. Three (3) situations covering issues which justify use of deadly force, to include 

 

(i) Defense of self from great bodily harm of death; 

 

(ii) Defense of a third person from great bodily harm of death; and 

 

(iii) To prevent the commission of a forcible felony. 

 

(c) One (1) hour of instruction in ballistics to include selecting the proper ammunition and factors that affect 

trajectory, over-penetration and ricochet; 

 

(d) Three (3) hours of instruction in types of handguns to include:  

 

1. Nomenclature; 

 

2. Selection of a handgun; 

 

3. Selection of proper ammunition; 

 

4. Care and cleaning of a handgun; 

 

5. Proper techniques for storage, loading and unloading a handgun; 

 

6. Selection of the proper holster and equipment for your weapon; 

 

7. Weapon retention techniques. 

 

(e) Eight (8) hours of instruction in firearm range qualifications to include  

 

1. Proper stance; 
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2. Proper selection of holster; 

 

3. Proper grip and draw; 

 

4. Sight alignment, sight picture, and trigger control; 

 

5. Firearm range safety; 

 

6. Range procedures and rules of conduct; 

 

7. Course of fire as set by instructor to include, but not limited to, the following:  

 

 

Distance Rounds 

3 Yards 24 

7 Yards 18 

15 Yards 6 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.10 

 

AUTHORITY: O.C.G.A. §§ 43-38-4(d), 43-38-10, 43-38-10.1.  

 

HISTORY: Original Rule entitled "Firearm Training Curriculum for Revolvers" adopted. F. May 28, 1998; eff. 

June 17, 1998. 

 

Repealed: New Rule entitled "Firearm Training Curriculum for Handguns" adopted. F. May 17, 2005; eff. June 6, 

2005. 

 

Repealed: New Rule of same title adopted. F. Dec. 12, 2006; eff. Jan. 1, 2007. 

 

Amended: F. Jan. 31, 2014; eff. Feb. 20, 2014. 

 

Amended: New title, "Handgun Training." F. July 6, 2022; eff. July 26, 2022. 

 

 

509-3-.12 Continuing Education Requirements; Exemptions; Providers 

(1) Registered employees must comply with continuing education requirements contained in this rule in order to 

renew their registration. 

 

(2) Private detective and security employees renewing their license for the first time since the license was initially 

granted are exempt from the continuing education requirement for that first renewal period. 

 

(3) Registered security employees must have eight (8) hours of continuing education prior to their registration 

renewal. Registered private detective employees must have sixteen (16) hours of continuing education prior to their 

registration renewal. Employees registered as private detective and security guards must have sixteen (16) hours of 

continuing education prior to their registration renewal. Continuing education requirements shall include:  

 

(a) Security Continuing Education: two (2) hours in Homeland Security, to include indicators of terrorism, and 

cooperation with Homeland Security agencies; two (2) hours in Firearms-related training; four (4) hours in industry-

related training. 

 

(b) Private Detective Continuing Education: two (2) hours in Homeland Security, to include indicators of terrorism, 

and cooperation with Homeland Security agencies; two (2) hours in ethics; twelve (12) hours in industry-related 

training, which may include up to four (4) hours of firearms-related training. 
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(4) Acceptable Continuing Education Providers. An Acceptable Continuing Education Provider (ACEP) is defined 

as any individual, organization, institution, association, firm, or other entity that provides ongoing training services 

to the private detective or security profession that directly relates to the scope of practice.  

 

(a) Training provided by ACEPs must be facilitated by or provided by an instructor licensed by the Board, unless 

otherwise noted in this section. 

 

(b) The Board may, at its discretion, request continuing education course documentation be submitted to the Board 

for review.  

 

(c) Companies that have developed continuing education courses to provide training solely for their own registered 

employees are exempt from (a) of this section. 

 

(d) Entities providing training for profit that meet the criteria as listed in Rule 509-3-.12(4) must maintain an 

attendance sheet or roster that is signed or initialed by the participant and have a written agenda or lesson plan that 

covers the subject matter presented. Electronic signatures are acceptable for distance learning purposes. 

 

(e) The Board will accept continuing education hours for instruction provided by legitimate state and national 

private detective and/or security associations which are properly incorporated and in good standing with the 

appropriate incorporating body. These associations are exempt from (a) of this section. 

 

(5) A certificate of completion must be presented to each participant upon successful completion of the training in 

accordance with Rule 509-3-.01. 

 

(6) It is the responsibility of the registrant and the registrant's employer to provide proof to the Board, upon request, 

of completion of the required continuing education hours. Providers must retain records of training and instruction 

for a minimum of five (5) years. The Board reserves the right to conduct an audit of registered employees to 

determine compliance with continuing education requirements. Proof of continuing education hours should only be 

submitted to the Board when a licensee has been selected for a CE audit. 

 

(7) In the sole discretion of the Board, waivers of the requirement of continuing education may be granted in cases 

of hardship, disability, illness, or under such circumstances as the Board deems appropriate. Such waiver must be 

requested in writing to the Board and must be accompanied by acceptable documentation. 

 

(8) Licensees or registrants with a valid peace officer certification issued pursuant to Chapter 8 of Title 35, the 

"Georgia Peace Officer Standards and Training Act," may meet the continuing education requirements by showing 

proof of having completed P.O.S.T. mandated in-service hours, including but not limited to training on ethics, 

homeland security, and weapons requalification. 

 

Cite as Ga. Comp. R. & Regs. R. 509-3-.12 

 

AUTHORITY: O.C.G.A. §§ 43-38-4(d), 43-38-7, 43-38-7.1, 43-38-14(b).  

 

HISTORY: Original Rule entitled "Continuing Training Requirements" adopted. F. Apr. 5, 2002; eff. Apr. 25, 

2002. 

 

Repealed: F. Dec. 8, 2003; eff. Dec. 28, 2003. 

 

Amended: New Rule entitled "Continuing Education" adopted. F. Dec. 12, 2006; eff. Jan. 1, 2007. 

 

Amended: New title, "Continuing Education Requirements; Exemptions; Providers." F. July 6, 2022; eff. July 26, 

2022. 

 

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMruCNbFVdhS7sgiy6hKmJnAQCTfkLe93W6LqxayRiiQw7d%2bI%2fBZ1%2bII%2bGOCh5spGQw%3d%3d
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Department 511. RULES OF GEORGIA DEPARTMENT OF PUBLIC 

HEALTH 

 

Chapter 511-5. HEALTH PROMOTION 

 

Subject 511-5-8. SCREENING OF PUBLIC SCHOOL CHILDREN 

FOR SCOLIOSIS 

 

511-5-8-.02 [Effective 8/18/2022] Provision for Screening 

(1) The health authority in cooperation with the school authority shall provide screening of public school children in 

the at risk population. 

 

(2) The annual screening process will target a minimum of two grades occupied by the at risk population, 

recognizing that with their earlier maturation females should be screened in early adolescence. 

 

(3) All children in the at risk population grades selected shall be screened except those children whose parents or 

legal guardians object in writing to such screening. 

 

Cite as Ga. Comp. R. & Regs. R. 511-5-8-.02 

 

AUTHORITY: O.C.G.A. §§ 31-2A-6, 20-2-772.  

 

HISTORY: Original Rule entitled "Provision for Screening" adopted. F. Oct. 15, 2013; eff. Nov. 4, 2013. 

 

Amended: F. July 19, 2022; eff. Aug. 18, 2022, as specified by the Agency. 

 

 

511-5-8-.05 [Effective 8/18/2022] Screening Process 

(1) The health authority shall cause each eligible child to be screened. 

 

(2) Children identified as having a possible spinal deformity by volunteers shall be rescreened by the health 

authority. 

 

(3) The health authority, at its discretion, may conduct follow-up clinics, utilizing x-ray and physician evaluation. 

 

(4) Parents or guardians shall be notified solely by the health authority if their child is identified, during the 

screening process, as having a possible spinal deformity. The health authority shall also recommend to the parents or 

guardians that they seek further professional attention for the child. 

 

Cite as Ga. Comp. R. & Regs. R. 511-5-8-.05 

 

AUTHORITY: O.C.G.A. §§ 31-2A-6, 20-2-772. 

 

HISTORY: Original Rule entitled "Screening Process" adopted. F. Oct. 15, 2013; eff. Nov. 4, 2013. 

 

Amended: F. July 19, 2022; eff. Aug. 18, 2022, as specified by the Agency. 
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Department 560. RULES OF DEPARTMENT OF REVENUE 

 

Chapter 560-7. INCOME TAX DIVISION 

 

Subject 560-7-8. RETURNS AND COLLECTIONS 

 

560-7-8-.50 Conservation Tax Credit 

(1) Purpose. This regulation provides guidance concerning the implementation and administration of the tax credit 

under O.C.G.A. § 48-7-29.12. 

 

(2) Coordination of Agencies. The Department of Natural Resources (DNR) is the state agency responsible for 

determining that the qualified donation under O.C.G.A. § 48-7-29.12 is suitable for two conservation purposes and 

meets the additional requirements provided by O.C.G.A. § 48-7-29.12(c). The State Properties Commission is the 

state agency responsible for approving the appraisal amount submitted or for recommending a lower appraisal 

amount based on its review. 

 

(3) Definition. "Tax parcel" means adjacent or contiguous real property with common ownership valued as a unit by 

the county tax assessor. 

 

(4) Credit Amount. Except as otherwise provided in this regulation, a taxpayer shall be granted a tax credit for each 

qualified donation under O.C.G.A. § 48-7-29.12 in an amount not to exceed the lesser of: $500,000, or 25 percent of 

the fair market value of the donated real property as fair market value is established for the year in which the 

donation occurred, or 25 percent of the difference between the fair market value and the amount paid to the donor if 

the donation is effected by a sale of property for less than fair market value as established for the year in which the 

donation occurred.  

 

(a) Credit Amount for a Partnership. If the taxpayer is a partnership, the partnership shall be granted a tax credit for 

each qualified donation of real property for conservation purposes in an amount not to exceed the lesser of: 

$500,000, or 25 percent of the fair market value of the donated real property as fair market value is established for 

the year in which the donation occurred, or 25 percent of the difference between the fair market value and the 

amount paid to the donor if the donation is effected by a sale of property for less than fair market value as 

established for the year in which the donation occurred. 

 

(5) Per Taxpayer Credit Limitation. The credit amount allowed under paragraph (4) of this regulation shall be 

further limited for each taxpayer for a taxable year and shall not exceed the following amounts:  

 

(a) Entity Limit. $500,000 for an entity with respect to tax liability determined under O.C.G.A. § 48-7-21. This limit 

applies to a return filed by a C-Corporation, S-Corporation with an entity level income tax liability, and to each 

return filed by partners in a partnership where such partners are C-Corporations or S-Corporations with an entity 

level income tax liability. 

 

(b) Other Limit. $250,000 with respect to tax liability determined under O.C.G.A. § 48-7-20. This limit applies to a 

return filed by an individual or a married couple filing a joint return, a return filed by a trust or an estate, and each 

return filed by partners in a partnership, members of a limited liability company, and shareholders of an S-

Corporation where such partners, members, or shareholders are individuals, trusts, or estates.  

 

1. Example 1 of Credit Amount and Per Taxpayer Credit Limitations. A taxpayer donates real property for 

conservation purposes. The taxpayer is a partnership composed of two partners: Partner A owns 60% and is an S-

Corporation (with no entity level income tax liability) composed of one individual shareholder, shareholder C; 

Partner B owns 40% and is an individual taxpayer. The fair market value of the donated property, which is not 

effected by a sale of property for less than fair market value, is $5 million. The credit amount for the partnership is 

$500,000 (because $500,000 is less than $1,250,000, which is 25 percent of the fair market value). Partner A's (an S-

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqrdVSx84sKN2MY%2f6qstsKmbM1Bw0A%2bHbOf4tCXQtLdz10V9sKFMy8sRze%2fgM6eL3w%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMmXsgpnSgiiF7Qqn383rejQkfrnX5Cvl8SsuC4YIHtdipY2JvrIh7Y%2fjnh8l%2f15oJA%3d%3d
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Corporation) credit amount is $300,000. Shareholder C's credit amount is $250,000 (due to an individual credit limit 

of $250,000). Partner B's (individual taxpayer) credit amount is $200,000. 

 

2. Example 2 of Credit Amount and Per Taxpayer Credit Limitations. A taxpayer donates real property for 

conservation purposes. The taxpayer is a limited liability company treated as a partnership for tax purposes, 

composed of three individual members: Member A owns 80 percent, members B and C each own 10 percent. The 

fair market value of the donated property, which is not effected by a sale of property for less than fair market value, 

is $3 million. The credit amount for the limited liability company is $500,000 (because $500,000 is less than 

$750,000, which is 25 percent of the fair market value). Member A's credit amount is $250,000 (due to an individual 

credit limit of $250,000). The credit amount for Members B and C is $50,000. 

 

(6) Qualified Donation Limitation. Only one qualified donation may be made with respect to any real property that 

was, in the five years prior to the year of the donation, within the same tax parcel of record, except that a subsequent 

donation may be made by a person who is not a related person with respect to any prior eligible donors of any 

portion of such tax parcel. There must be five years between each donation year in the case of a phased easement. 

For example, a donation is made in year 1. The five intervening years are years two through six. A donation would 

be allowed in year seven. This is allowed even when the evidence of the easement might remain as part of the same 

deed filing because once the easement is contributed its value is removed and it then is not part of the same tax 

parcel of record. 

 

(7) Credit Cap. Beginning with qualified donations occurring on or after January 1, 2016, the total amount of tax 

credits preapproved under O.C.G.A. § 48-7-29.12 and this regulation shall not exceed $30 million per calendar year. 

Beginning with qualified donations occurring on or after June 1, 2022, and ending on December 31, 2026, the total 

amount of tax credits preapproved under O.C.G.A. § 48-7-29.12 and this regulation shall not exceed $4 million per 

calendar year.  

 

(8) Preapproval of the Credit. Any taxpayer seeking preapproval to claim a tax credit under O.C.G.A. § 48-7-

29.12 for a qualified donation that occurs on or after January 1, 2016, must submit the appropriate forms to the 

Department through the Georgia Tax Center as provided in this paragraph. Before submitting an application to the 

Department of Revenue, the taxpayer shall have completed the donation, received the State Property Commission's 

determination, and certification from DNR. The taxpayer must apply for preapproval for the calendar year for which 

the qualified donation occurred.  

 

(a) Application. A taxpayer seeking preapproval to claim the tax credit under O.C.G.A. § 48-7-29.12 must 

electronically submit Form IT-CONSV-AP, the appraisal of the donated property, certification from DNR, and the 

State Property Commission's determination for approval through the Georgia Tax Center. 

 

(b) Notification. The Department will notify each taxpayer of the tax credits preapproved and allocated to such 

taxpayer.  

 

(c) Allocation of Tax Credit. The Commissioner shall allow the tax credit under O.C.G.A. § 48-7-29.12 on a first-

come, first-served basis. The date the Form IT-CONSV-AP is electronically submitted shall be used to determine 

such first-come, first-served basis. 

 

(d) Applications received on the day the maximum credit amount is reached. In the event that the credit amounts on 

applications received by the Commissioner exceed the maximum aggregate limit in paragraph (7) of this regulation, 

then the tax credits shall be allocated among the taxpayers who submitted Form IT-CONSV-AP on the day the 

maximum aggregate limit was exceeded on a pro rata basis based upon amounts otherwise allowed under O.C.G.A. 

§ 48-7-29.12 and this regulation. Only credit amounts on applications received on the day the maximum aggregate 

limit was exceeded will be allocated on a pro rata basis.  

 

(e) Once the calendar year preapproval limit is reached for a calendar year, taxpayers shall no longer be eligible for a 

credit under O.C.G.A. § 48-7-29.12 for a qualified donation that occurred during such calendar year. If any Form 

IT-CONSV-AP is received after the calendar year limit has been reached, then it shall be denied and not be 

reconsidered for preapproval at any later date.  

 

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
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https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
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(f) Any amount preapproved under this paragraph is subject to the limitations of paragraph (5) of this regulation. 

 

(g) In the event it is determined that the taxpayer has not met all the requirements of O.C.G.A. § 48-7-29.12 and this 

regulation, then the amount of credits shall not be preapproved or the preapproved credits shall be retroactively 

denied. With respect to such denied credits, tax, interest, and penalties shall be due if the credits have already been 

claimed. 

 

(9) Claiming the conservation tax credit. Any taxpayer claiming the conservation tax credit for a qualified 

donation that occurred before January 1, 2016, must submit Form IT-CONSV, certification(s) from DNR, the State 

Property Commission's determination, and the appraisal of the donated property with the taxpayer's Georgia income 

tax return in the tax year in which the qualified donation occurred; Form IT-CONSV must be submitted with the 

Georgia income tax return each year the credit is claimed. Any taxpayer claiming the conservation tax credit for a 

qualified donation that occurs on or after January 1, 2016, must submit Form IT-CONSV with the taxpayer's 

Georgia income tax return each year the conservation tax credit is claimed. 

 

(10) Carry Forward. Any credit which is claimed but not used in a taxable year shall be allowed to be carried 

forward to apply to the taxpayer's succeeding ten years' tax liability (five years' tax liability for credits earned in 

taxable years beginning before January 1, 2008). However, the amount in excess of the annual dollar limits specified 

in paragraph (5) of this regulation shall not be eligible for carryover to the taxpayer's succeeding years' tax liability 

nor shall such excess amount be claimed by, reallocated to, or transferred or sold to any other taxpayer. 

 

(11) Joint Tenancy, Tenancy in Common, and Similar Groups. When owners of real property included in a joint 

tenancy, tenancy in common, or similar group make a qualified donation, the tax credits will be allocated to each 

owner based on that owner's ownership percentage of the donated real property. 

 

(12) Add Back Federal Deduction. For qualified donations made in taxable years beginning on or after January 1, 

2013, no credit shall be allowed under O.C.G.A. § 48-7-29.12 with respect to any amount deducted from taxable net 

income by the taxpayer as a charitable contribution.  

 

(a) Example 1. A taxpayer claims a $100,000 charitable deduction on their federal return. The taxpayer is allowed a 

$25,000 state tax credit ($100,000 x 25%). The taxpayer must add back $100,000 of the charitable contribution 

deduction on their Georgia return. 

 

(b) Example 2. A taxpayer claims a $100,000 charitable deduction on their federal return in year 1 but due to federal 

limitations is only allowed to deduct $25,000 in year 1 and $75,000 in year 2. The taxpayer is allowed a $25,000 

state tax credit ($100,000 x 25%). The taxpayer must add back $25,000 in year 1 and $75,000 in year 2 of the 

charitable contribution deduction on their Georgia returns. 

 

(c) Example 3. A taxpayer claims a $2,000,000 charitable deduction on their federal return. The taxpayer computes a 

$500,000 state tax credit ($2,000,000 x 25%) before considering the per taxpayer credit limitation. After considering 

the per taxpayer credit limitation, the taxpayer is allowed a $250,000 state tax credit. The taxpayer must add back 

$1,000,000 of the charitable contribution deduction on their Georgia return ($250,000 / 25%). 

 

(d) Example 4. A taxpayer claims a $2,000,000 charitable deduction on their federal return in year 1 but due to 

federal limitations is allowed to deduct $750,000 in year 1 and $1,250,000 in year 2. The taxpayer computes a 

$500,000 state tax credit ($2,000,000 x 25%) before considering the per taxpayer credit limitation. After considering 

the per taxpayer credit limitation, the taxpayer is allowed a $250,000 state tax credit. The taxpayer must add back a 

total of $1,000,000 of the charitable contribution deduction on their Georgia returns ($250,000 / 25%). The taxpayer 

must add back $750,000 in year 1 and $250,000 in year 2 on their Georgia returns. 

 

(13) Pass-Through Entities. When the taxpayer is a pass-through entity, and has no income tax liability of its own, 

the tax credits will pass to its members, shareholders, or partners based on the year ending profit/loss percentage and 

the limitations of this regulation. The credit forms will initially be filed with the tax return of the taxpayer to 

establish the amount of the credit available for pass through. The credit will then pass through to its shareholders, 

members, or partners to be applied against the tax liability on their income tax returns. The credits are available for 

use as a credit by the shareholders, members, or partners for their tax year in which the income tax year of the pass-

https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMvNkZzUf4bIXbOq3LWpgLyzHdLTXpTcjRbHOjiPBVPwd6yfcM6bDobWse37dNdbtHw%3d%3d
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through entity ends. For example: A partnership earns the credit for its tax year ending January 31, 2014. The 

partnership passes the credit to a calendar year partner. The credit is available for use by the partner beginning with 

the calendar 2014 tax year. 

 

(14) Selling or Transferring the Conservation Tax Credit. Beginning on January 1, 2012, a taxpayer may sell or 

transfer in whole or in part any conservation tax credit, previously claimed but not used by such taxpayer against its 

income tax, to another Georgia taxpayer subject to the following conditions:  

 

(a) For qualified donations made in taxable years beginning on or after January 1, 2013, the taxpayer may only make 

a one-time sale or transfer of conservation tax credits earned in each taxable year. However, the sale or transfer may 

involve more than one transferee. For example, taxpayer 1 earns a $50,000 credit in year 1. In year 2 they sell 

$20,000 of the credit to taxpayer 2. In year 3 they are allowed to sell the remaining $30,000 of the credit to taxpayer 

3. However, both taxpayer 2 and taxpayer 3 are not allowed to resell the credit since the credit can only be sold one-

time. 

 

(b) The conservation tax credit may be transferred before the tax return is filed by the taxpayer. However, the 

amount transferred cannot exceed the amount of the credit which will be claimed and not used on the income tax 

return of the transferor. 

 

(c) The taxpayer must file Form IT-TRANS "Notice of Tax Credit Transfer" with the Department of Revenue within 

30 days of the transfer or sale of the conservation tax credit. With respect to any taxpayer which sells the credit on or 

after January 1, 2017, Form IT-TRANS must be submitted electronically to the Department of Revenue through the 

Georgia Tax Center or alternatively as provided in subparagraph (14)(c)1. With respect to such taxpayer, the 

Department of Revenue will not process any Form IT-TRANS submitted or filed in any other manner. If the 

taxpayer is a disregarded entity then Form IT-TRANS should be filed in the name of the owner of the disregarded 

entity but the certification from the Department of Natural Resources and Form IT-CONSV should be in the name 

of the disregarded entity.  

 

1. The web-based portal on the Georgia Tax Center. The taxpayer may provide selective information to a 

representative for the purpose of allowing the representative to submit Form IT-TRANS on their behalf on the 

Georgia Tax Center outside of a login. The provision of such information shall authorize the representative to 

submit such Form IT-TRANS. The representative must provide all information required by the web-based portal on 

the Georgia Tax Center to submit Form IT-TRANS. 

 

(d) The taxpayer must provide all required conservation tax credit detail and transfer information to the Department 

of Revenue. Failure to do so will result in the conservation tax credit being disallowed until the taxpayer complies 

with such requirements. 

 

(e) The carry forward period of the conservation tax credit for the transferee will be the same as it was for the 

taxpayer. This credit may be carried forward to apply to the taxpayer's succeeding ten years' tax liability (five years' 

tax liability for credits earned in taxable years beginning before January 1, 2008). For example: The taxpayer sells a 

conservation tax credit on May 15, 2013. This credit is based on a donation from calendar 2013 tax year. The credit 

may be claimed by the transferee on the 2013, 2014, 2015, 2016, 2017, 2018, 2019, 2020, 2021, 2022, or 2023 

return and the carry forward period for this credit will expire on December 31, 2023. This carry forward treatment 

applies regardless of whether it is being claimed by the taxpayer or the transferee. 

 

(f) A transferee shall have only such rights to claim and use the conservation tax credit that were available to the 

taxpayer at the time of the transfer. Thus, a transferee shall not have the right to subsequently transfer such credit 

since that right has been utilized by the transferor.  

 

(15) How to sell or transfer the tax credit.  

 

(a) The taxpayer may sell or transfer the conservation tax credit directly to a Georgia taxpayer. A pass-through entity 

may make an election to sell or transfer the unused conservation tax credit earned in a taxable year at the entity 

level. However, the amount of the credit that may be sold by a pass-through entity cannot exceed the amount that the 

shareholders, members, or partners would be allowed pursuant to paragraph (5) of this regulation for the year the 
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qualified donation is made. To the extent the pass-through entity makes the election to sell the conservation tax 

credit at the entity level, the credit does not pass through to the shareholders, members, or partners. The elected 

amount is then subtracted proportionally from the amount each shareholder, member, or partner would receive.  

 

1. Example: A taxpayer donates real property for conservation purposes. The taxpayer is a partnership composed of 

two partners: Partner A owns 75% and is an S-Corporation (with no entity level income tax liability) composed of 

two individual shareholders, shareholder C (75% ownership) and shareholder D (25% ownership); Partner B owns 

25% and is an individual taxpayer. The fair market value of the donated property, which is not effected by a sale of 

property for less than fair market value, is $5 million. The credit amount for the partnership is $500,000 (because 

$500,000 is less than $1,250,000, which is 25 percent of the fair market value). Partner A's (an S-Corporation) credit 

amount is $375,000. Shareholder C's credit amount is $250,000 (reduced from the $281,250 by the per taxpayer 

credit limitation), and Shareholder D's credit amount is $93,750. Partner B's (individual taxpayer) credit amount is 

$125,000. The taxpayer sells $225,000 of the credit at the partnership level which leaves $243,750 that will flow 

though. Shareholder C's credit is reduced by $120,000 ($250,000/$468,750 x $225,000) and therefore is entitled to a 

credit of $130,000. Shareholder D's credit is reduced by $45,000 ($93,750/$468,750 x $225,000) and therefore is 

entitled to a credit of $48,750. Partner B's credit is reduced by $60,000 ($125,000/$468,750 x $225,000) and 

therefore is entitled to a credit of $65,000. 

 

(b) In all cases, the effect of the sale of the credit on the income of the seller and buyer of the credit will be the same 

as provided in the Internal Revenue Code. 

 

(c) Pass-Through Entity. The taxpayer may be structured as a pass-through entity. To the extent the pass-through 

entity does not make an election to sell or transfer the tax credit at the entity level as provided in paragraph (15) of 

this regulation, the tax credit will pass through to the shareholders, partners, or members of the entity based on their 

year ending profit/loss percentage and as provided in this regulation. The shareholders, members, or partners may 

then sell their respective conservation tax credit to a Georgia taxpayer. 

 

(d) Transferee Pass-through Entity. The taxpayer, or its shareholders, members, or partners, may sell or transfer the 

credit to a pass-through entity. The pass-through entity shall elect on behalf of its shareholders, members or partners 

which year the credit shall be passed through to its shareholders, members or partners (as provided in subparagraph 

(15)(e) of this regulation). If the pass-through entity has no income tax liability of its own, the pass-through entity 

may then pass the credit through to its shareholders, members, or partners based on the pass-through entity's year 

ending profit/loss percentage for such elected year. For example, if a calendar year partnership is buying the credit 

earned by a taxpayer in the calendar year 2013 tax year and elects to use the credit in such year, then all of the 

partners receiving the credit must have been a partner in the partnership no later than the end of the 2013 tax year in 

which the credit was established. Only partners who have a profit/loss percentage as of the end of the applicable tax 

year may receive their respective amount of the conservation tax credit. 

 

(e) The credits are available for use by the transferee provided the time has not expired for filing a claim for refund 

of a tax or fee erroneously or illegally assessed and collected pursuant to O.C.G.A. § 48-2-35 as provided in 

subparagraphs 1. through 3. below, and provided that unused conservation tax credits earned in taxable years 

beginning before January 1, 2012 can only be claimed by the transferee in a taxable year beginning on or after 

January 1, 2012:  

 

1. In the transferee's tax year in which the income tax year of the taxpayer, which generates and claims the 

conservation tax credit for the qualified donation associated with the credit being sold, ends; or  

 

2. During any later tax year before the ten year carry forward period (five year carry forward period for credits 

earned in taxable years beginning before January 1, 2008) associated with the tax credit ends.  

 

(i) Example: A taxpayer makes a qualified donation and claims the conservation tax credit in calendar year 2013. 

The taxpayer sells the conservation tax credit to a Georgia taxpayer in calendar 2014 tax year. The transferee 

Georgia taxpayer may claim the purchased conservation tax credit on either their 2013 return (transferee's tax year in 

which the income tax year of the taxpayer transferor ends) or their 2014, 2015, 2016, 2017, 2018, 2019, 2020, 2021, 

2022, or 2023 return (during any later tax year before the ten year carry forward associated with the tax credit ends). 
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3. The transferee's tax credit amount cannot exceed the limits in paragraph (5) of this regulation in the year in which 

the qualified donation was made. Any tax credit amount that exceeds the limits in paragraph (5) of this regulation 

for the year in which the qualified donation was made cannot be claimed or transferred by the transferee in any tax 

year.  

 

(i) Example: In 2013, an individual taxpayer makes a qualified donation, after applying the limits in paragraph (5) of 

this regulation the taxpayer claims the conservation tax credit for $250,000 on their joint tax return. In 2015, this 

taxpayer purchases $100,000 conservation tax credit from a qualified donation made in 2013. Since this taxpayer 

has already met the limits in paragraph (5) of this regulation for 2013, the taxpayer cannot claim the $100,000 

conservation tax credit in any tax year. 

 

(16) Sunset Date. The Department of Natural Resources shall accept no new applications for tax credits after 

December 31, 2026. 
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